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Executive Summary 

Purpose, Approach and Methodology of the Mapping Report 

This mapping report aims to establish an evidence-based baseline, in order to allow for measuring 

the extent of changes/improvements in the further course of the Project “Reforming Policy 

Coordination and the Centre of Government – Third Phase” (PCP) as well as in the reforms of the 

new Government of Serbia, which took office on 27 April 2014. The report addresses the policy 

making system in Serbia through an in-depth analysis of each aspect of the policy cycle (planning, 

initiation and formulation, decision-making, monitoring and evaluation), operational modes of 

functioning in different parts of the Government and/or for different cross-cutting policy areas, as 

well as formal and informal internal roles, relationships and organisation of all institutions involved. 

Furthermore, the report includes a description of processes for setting priorities for policy 

formulation, identifying and coordinating links between policies, and linking policy to financial 

planning processes and resolving competing priorities, conflicts and disputes. The mapping is 

predominantly focused on the processes, as a result of which only a few conclusions pertain to the 

institutional set-up, to the extent the setup of the institutions affects the policy processes. It should 

be noted that this report intentionally does not offer any recommendations for changing the present 

situation, as the evidence established in it will be used by the Project as the basis for designing its 

recommendations.  

The approach in developing the report has been based on the dichotomy between the “prescribed” 

and “actual” processes and roles with the goal to identify where elements of the policy cycle are 

completely missing and where certain elements already exist but are simply not, or not well, 

implemented or complied with. For this endeavour, qualitative methodology was applied, combining 

desk/archive research, mainly for prescribed processes and roles, and field research conducted 

through structured and semi-structured tailor-made elite interviews, mainly to shed light on the 

actual processes and roles.  

Since the research was conducted in the period March-April 2014, it represents the image of the 

functioning of the previous Government of Serbia. It, hence, does not take into account any of the 

decisions made by the Government elected on 27 April 2014 and it does not refer to the 

institutional setup created by this Government. 

The mapping exercise resulted in specific conclusions, grouped according to the particularities of 

each phase of the policy cycle.  

Conclusions on Policy Planning 

Policy planning seems to be underdeveloped throughout the Government. The Government Annual 

Work Plan (GAWP) is developed fully bottom-up with no top-down prioritisation of issues, either at 

ministry or at Government level. It is not used as a management tool at either ministry or 

Government level, which is mainly the consequence of its sheer size and lack of prioritisation. GAWP 

is not linked to budget planning and only the part on projects/programmes is costed. It is not 

published on the Government website, but is publically available upon request, subject to approval 

of the Secretary General of the Government.   

The majority of ministries do not have their own internal work planning procedures and tools, 

except for those who have piloted the Mid-term Planning methodology (“GOP”). In addition, the 

instructions for GAWP issued by the GSG do not address internal planning processes at the level of 

individual ministries. 
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When it comes to budget planning, it is not linked to the policy planning efforts, both strategic and 

operational. Additionally, the budget does not represent a reflection of centrally imposed and 

evidenced priorities but rather an agglomeration of various sector specific priorities. The continuity 

in the budget planning process has been severely undermined by government changes and 

reshuffles and some elements of the process have never been implemented. An important part of 

the prescribed process – the Proposals for Determination of Priority Areas of Funding, has had no or 

insignificant influence on the budget planning. The timeframes set by prescribed process are often 

not honoured, while the real negotiation and consultations take part in unofficial communication. 

Although it is clear that the final decisions are made by the political level, it remains unclear what 

they are based on, as no hard evidence was found that analysis and research, if done by civil 

servants, represent a decisive input for decisions. Monitoring of execution of the planned activities is 

limited to budget execution through related formal and ex-post control by Internal Audit, Budget 

Inspectorate and State Audit Institution, but with no in-time alert process for the management 

arising from it.  

There is no real and effective or, more importantly, causal link between the GAWP, the Budget Act 

and the budget planning process and management, nor a direct link with the NPAA. The priorities of 

the Fiscal Strategy are defined bottom-up without involvement of the GSG. However, there is a great 

expectation throughout the administration that programme budgeting will enhance their capacity to 

perform better. 

In the absence of other types of policy documents which can be proposed to and adopted by the 

Government, strategies are understood and used as policy formulation documents instead of being 

understood as planning documents for operationalising and implementing a certain determined 

policy, which helps explain the proliferation of strategies in the recent years. The hierarchy and 

typology of strategic and development planning documents does not exist, which produces some 

ambiguity regarding the purpose and roles of various documents. There is no framework 

methodology or quality standard for either the process or content of strategies in place, as well as 

no mechanism to ensure that strategies do not overlap or set conflicting objectives. The ensuing lack 

of prioritisation of objectives and issues results in a system where the little planning that is applied 

(mainly through strategies) is completely bottom-up, which in turn leads to lack of prioritisation 

based on evidence. There are no rules and requirements for involvement of external stakeholders in 

strategy making. 

Conclusions on Policy Initiation and Formulation 

Policy formulation is mainly subsumed into the legal drafting process, as no prior written analysis or 

preparation of proposals is done before the actual work on drafting legislation. Policy papers are not 

present as a tool for designing, communicating and consulting policy options and proposals and for 

obtaining their approval by the Government. Instead, strategies and their action plans are usually 

cited as documents which contain the policy and analytical basis for legislation. Even when WGs for 

drafting legislation discuss policy approaches, such discussions take place as part of the discussion 

on legal provisions and there is no requirement to circulate analytical documents or evidence. Legal 

drafting thus effectively represents the beginning of the policy cycle in many cases and the decision 

to produce legislation is not based on any analysis or consideration of options. 

With regards to policy initiative, top-down ones are the most frequent case, with the EU integration 

process and the EU Annual Progress Report playing a major direct role in terms of the sources of 

initiatives. Bottom-up policy initiatives represent an exception rather than a rule and externally 
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driven initiatives are more common in certain sectors, especially those where civil society possesses 

expertise and is well organised.   

Technical assistance projects are often an important source of analytical and policy documents. 

However, no coherent methodological approach exists within TA projects in terms of their approach 

to policy making and there is no guarantee that, when produced by TA projects, such documents will 

be used by the ministries in the policy making process.  

Ex-ante impact assessment is completely missing and the existing tools (especially RIA) are not 

properly implemented, but instead come down to satisfying formal administrative requirements. 

Some examples of good practice exist in the administration where policy papers and impact 

assessments are developed (commissioned externally), but no guarantee of their use by the decision 

makers exists nor has the proof of such use been found in the research. Even in the best practice 

cases, RIA is not developed fully in line with the OECD methodology contained in the RIA Office 

Handbook and in fact it does not represent a policy basis for developing a law as a policy instrument, 

but rather a justification document for the approaches adopted in the legal drafting process. 

With regards to the legal drafting, working groups comprising representatives from different 

relevant state administration authorities and sometimes external experts are usually formed to 

manage this process, although this is not prescribed as a requirement. As the criteria for 

establishment, appointment of members and operating procedures of the WGs are not regulated, 

very diverging experiences and use of this mechanism emerge as a consequence. The Annotation – 

an appendix which should provide the rationale for the legal draft – is produced at the very end of 

the legal drafting process, although it contains questions which should logically be responded in the 

policy formulation phase. External stakeholders are usually consulted through the strongly regulated 

public debate procedure which occurs at the very end of the legal drafting process, when very 

limited intervention into the policy direction is possible. In practice, policy makers who really want to 

make use of the contribution of external stakeholders in the policy direction organise consultations 

with relevant stakeholders much earlier in the process. 

Inter-ministerial consultations in the policy formulation stage only happen to an extent through the 

working groups for legal drafting, in cases where their work starts from a blank page and not from an 

already prepared draft law. Other prescribed mechanisms for consultations are mainly not relevant 

from the policy formulation perspective as they happen too late in the policy cycle. Hence, they are 

related only to the legal drafting process. Thus, the written opinion gathering procedure, which 

takes place at the end of the legal drafting process, is often accompanied by informal consultations 

and contacts, which are not prescribed or regulated in any way and occur mainly sector-to-sector 

without any assurance that the entire Ministry is backing a position. The actual use of such 

additional/informal consultation mechanisms in the legal drafting phase seems to be dependent on 

the “culture” of the proposing state authority: if the minister, state secretaries and/or assistant 

ministers understand the value of consultations, they use the informal mechanisms; if not, even the 

formal written procedure is not properly used. With regards to the disputes of opinions, neither the 

WGs nor the opinion gathering procedure ensure that they are resolved before the deliberation at 

the Government level. Ministries are not bound by the positions taken by their representatives in 

the WGs, while objections stated in the opinions can, according to the GRP, be ignored by the 

proposing ministry. In reality, the most difficult objections to avoid/reject are those of the CoG 

institutions – Ministry of Finance, Legal Secretariat and (to an extent) SEIO, which seems to be the 

result of their explicit mention as compulsory “opinion givers” in the GRP. However, no coordination 

and cooperation between the CoG institutions is in place to set direction to line ministries in terms 

of policy creation, prioritisation, etc. 
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The Government in general does not deliberate on policy options/choices, but simply approves 

proposed legal drafts. The possibility to determine/adopt policy, e.g. through Government 

conclusions, before initiating the legal drafting process seems not to be used. Whereas in theory the 

Government conclusions could be used for endorsement of policy proposals by the Government and 

to instruct ministries to develop policy instruments, in practice this is not frequently the case. 

In the design of legislation, implementability considerations are largely missing. The only 

consideration relevant from the implementability perspective which is formally required is the 

estimation of financial resources needed for implementation, but there is no adopted methodology 

for making such assessments and in practice it is usually poorly done. 

Overall, the policy research and analysis capacities are estimated as very low in the administration, 

with a strong presence of fear that introducing new instruments for policy formulation would fail to 

results due to this lack of capacity. There is a perceived danger that the introduction of another 

“piece of paper” which needs to be submitted along with draft acts to the Government will only 

increase the administrative burden and make administration less efficient without achieving 

anything on the side of efficiency. 

Conclusions on Government Decision Making 

Government or even Committee meetings are not places where substantive (policy) discussion takes 

place and they mainly proceed through automatic voting on the items on the agenda. 

Substantive/policy discussions take place in informal meetings convened by the PM or DPMs in 

which the GSG does not participate. The lack of compliance with the deadlines prescribed by the 

GRP for convening the Government sessions and submitting the materials creates organisational and 

management problems. Moreover, the members of Government normally do not have the time to 

go over the materials and be briefed about the important items on the Agenda. Even in cases where 

policy planning or formulation documents find their way to the Government agenda, there is no 

coordination at the centre of Government and no debate/discussion on those items by the 

Government. In fact, substantive debate and discussion seems to be happening in informal, ad-hoc 

meetings, with unclear evidence basis and unclear linkage to the policy and planning documents 

which are proposed to the Government and approved by it. Essentially, policy is mainly determined 

by the individual ministries, and not fully by the Government as stipulated in the Constitution, given 

that the Government mainly deliberates and decides on legal drafts – which are actually policy 

instruments – and not policy options/proposals. 

There is essentially no formal mechanism in place to ensure resolution of disputes/conflicting 

positions between ministries before they reach the Government Committees. The clearance of 

issues is mainly done at the Government Committees which request the ministries to resolve any 

remaining disputes before the Government session. Dispute resolution is done bilaterally between 

the involved ministries/state administration authorities, with no role for the GSG, although a Sector 

within the GSG has mediation in such situations prescribed in its Rulebook on Internal Organisation 

and Job Systematisation.  

The role of the GSG is generally perceived only as an administrative one, although it reviews all 

materials submitted to the Government in a manner which exceeds the purely 

administrative/compliance check and enters into the matter to an extent, to ensure all disputes have 

been resolved. However, policy and/or priority checks are not performed by the GSG. 
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Conclusions on Monitoring and Evaluation 

Monitoring and evaluation seem to be largely missing in the policy cycle. Even when they collect 

data and information, ministries do not have the capacity to perform the analyses needed for 

monitoring and evaluation. In cases where monitoring is done, it is mainly focused on strategic 

documents. Monitoring and evaluation is often externally driven, especially by donors and/or TA 

projects who have an important stimulating role in M&E. 

 

I. Introduction 

I.1 Background 

The project “Reforming Policy Coordination and the Centre of Government” is funded by the 

European Union and implemented by a consortium led by Deutsche Gesellschaft für Internationale 

Zusammenarbeit (GIZ) GmbH. The duration of the project is 24 months from September 2013 till 29th 

September 2015.  

The general purpose of the project is to strengthen the policy making structure and processes in the 

government so that the policies are strategic, outcome focused, flexible, and innovative and linked 

to strategic/budgetary frameworks to allow proper coordination from the centre.  

A central part of this task, as envisaged in the Projects Inception Report, is to develop a Concept 

Document which will contain a recommended structure, organization and processes for effective 

policy planning, development (formulation) and coordination for the whole of the State 

Government. 

In order to develop this Concept Document the Project has set out to establish a full description or 

map of the way in which the entire policy cycle is currently operating across the whole of the Serbian 

state government and at all levels of decision making, including the highest.  

The purpose of this mapping report is, thus, to serve as a baseline document which can help judge 

whether there has been change/improvement in the further course of the Project as well as the 

planned reforms of the new Government of Serbia which took office on 27 April 2014. 

The requirements for the mapping exercise were to: 

• start with the earliest conception of a potential policy and go through policy adoption and 

eventually to its implementation and review of its impact; 

• include variations, if any, in the way it operates in different parts of the Government and/or 

for different areas of policy and include policy areas which cut across areas of Ministerial 

responsibility. 

• identify and describe the roles of all institutions involved and how each organizes itself 

internally in order to carry out its roles. 

• cover not just formal roles, rules and structures. The reality of what happens should be also 

be described, including informal processes and links. 

• include a description of processes, if any, for setting priorities for policy formulation, 

identifying and coordinating links between policies, linking policy to financial planning 

processes and resolving competing priorities, conflicts and disputes. 

In the next step, the project will establish a comparison of the current situation with best practice 

methods of developing and implementing policies, as displayed in other comparable European 

countries. The comparison will not just be with an “academic” model of the policy cycle but with the 
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way in which it operates in reality in one or more specific EU member states. I will also identify 

broad areas of the cycle where the current system is strong in comparison and where it is weak and 

requires development.  

I.2 Approach and Methodology 

The approach in developing the report has been based on the dichotomy between the “prescribed” 

and “actual” processes and roles with the goal to identify where elements of the policy cycle are 

completely missing and where certain elements already exist but are simply not, or not well, 

implemented or complied with. This approach is particularly important having in mind that the map 

serves as the basis for developing recommendations for reforms/changes based on EU member 

states’ best practice. In order to develop recommendations which will be based on the logic of least 

legal/regulatory intervention necessary and to make sure they are realistic and feasible in the 

Serbian administrative system, it is important to establish with as much detail as possible what is 

present already in the system and what works and what does not work. 

In the approach towards the analysis of policy making, the policy cycle logic was adopted already in 

the stage of developing the terms of reference for the mapping task. The main reason was the need 

to ensure a logical and structured approach to the topic. Moreover, the policy cycle approach being 

the most widely accepted in relevant theoretical and professional literature, it was deemed as the 

most appropriate. 

A model policy cycle is illustrated in Picture 1: 

Picture 1: Model Policy Cycle  

 

Source: Lazarevic, Milena et al. “Policy Making and EU Accession Negotiations: Getting Results for 

Serbia,” GIZ and European Policy Centre, Belgrade, 2013. 

The methodology was developed so as to best address the need of the specific task set by the 

Project Inception Report.1 The first consideration in the selection of the methodological approach 

was the need to examine the deeper traits and roles and relationships in the policy making 

processes, for which qualitative methodology seemed as the most appropriate. The second 

                                                           
1 Citation – if it is publically available! 
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consideration was the need to identify the differences/deviations between the prescribed and actual 

processes and roles in the policy cycle, for which a combination of desk/archive research (mainly 

used for prescribed processes and roles) and field research conducted through a combination of 

structured and semi-structured tailor-made elite interviews was adopted as the most appropriate. 

The methodological approach thus combined desk/archive and field research. The former was 

realised through the assembly and review of the available primary and secondary sources – 

legislation, administrative documents, analytical reports, research reports, etc. It should be noted, 

though, that access could not be ensured to several important documents for the analysis, such as 

the Government Annual Work Plan, as well as several other documents which were requested from 

the GSG. The interviewees shared with the research team some examples of certain relevant 

documents, e.g. the opinions on draft legislation and written explanations of their incorporation or 

non-incorporation. An important source of relevant written materials was the website of the RIA 

Office, which publishes all its opinions to RIAs submitted to them as well as the RIAs and annotations 

themselves.  

As part of field research 23 structured and semi-structured interviews were held with 

representatives of the following government institutions: 

- General Secretariat of the Government 

- Office for Regulatory Reform and Regulatory Impact Assessment 

- Legislative Secretariat of the Republic 

- Serbian European Integration Office 

- Office for Cooperation with Civil Society 

- Social Inclusion and Poverty Reduction Unit 

- Ministry of Finance 

- Ministry of Trade and Telecommunication 

- Ministry of Labour, Employment and Social Policy 

- Ministry of Regional Development and Local Self-Government 

The interviews were held mainly at the level of director/deputy director/assistant director in CoG 

institutions and at assistant minister/secretary of ministry/head of department levels. Additionally, 

interviews were held with two former ministers in order to gain a deeper insight into the political 

aspects and considerations in the policy cycle. It should be noted, however, that access could not be 

ensured to the top manager in charge of policy coordination at GSG, although two other high level 

managers at GSG (mainly responsible for the organisation and work of the Government and its 

Committees) accepted the request for interviews and provided very useful information. 

Specific, detailed, tailor made questionnaires were prepared for the various parts of the interview 

sample. In case of CoG institutions, a distinct set of questions was prepared in each case to ensure 

that the role of each institution is properly addressed. In case of line ministries, separate sets of 

questions were prepared for heads of policy sectors and for the secretaries of ministries, in view of 

their diverging roles in the policy cycle.  

Several background analyses were produced for the purpose of the mapping report: 1) analysis of 

elements and structures of strategies produced/proposed by the ministries within the sample; 2) 

analysis of monitoring and evaluation mechanisms envisaged by those strategies; 3) analysis of 

internal organisation and work positions for legal drafting in 11 ministries (based on availability of 

their rulebooks for internal organisation and job systematisation) in relation to the policy and 

analytical work positions; 4) analysis of the internal organisation and work positions in 11 ministries 

related to the tasks of work and budget planning; 5) comparative analysis of RIAs for 10 laws 

proposed by the ministries within the sample.   

The research was mainly aimed at capturing the present status of the policy making system at the 

time it was conducted. Nevertheless, in a number of areas the historical developments needed to be 
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taken into account, as the snap-shot of the situation at the time of research could not provide 

sufficient understanding of the relevant processes. This is particularly relevant to strategy and law 

drafting which was strongly affected by frequent changes of government in the recent years.  

The research was conducted in the period March-April 2014 and it thus represents the image of 

the functioning of the previous Government of Serbia. 

I.3 Structure 

The body of the mapping report is structured in four chapters. After the introductory chapter 

(Chapter I), Chapter II focuses on the policy planning phase and includes a detailed description of the 

procedures, process and roles in the development of the Government Annual Work Plan (including 

work planning in the ministries), the Budget, as well as strategies at both Government (central) and 

ministry level.  

Chapter III addresses policy development/formulation as the critical stage of the policy cycle in 

Serbia, which has been identified as largely missing in previous research.2 That chapter starts with 

the description of policy initiative and how formulation of policies proceeds process-wise; it goes on 

to examine the existing practices of ex-ante impact assessment through the regulatory impact 

assessment (RIA); an analysis of the aspects of the legal drafting process most relevant to policy 

formulation follow, in light of the finding that policy formulation is most frequently subsumed by the 

legal drafting process. The processes of inter-ministerial consultations are further described as they 

occur in the existing Serbian system. Section III.5 addresses Government conclusions as specific acts 

passed by the Government in order to establish to what extent they are (or can be) used as vehicles 

for policy formulation. The last section of Chapter III looks into whether and how implementation 

considerations are present in the formulation of policies.  

Chapter IV turns to the policy realisation phase, where it deals mainly with the decision making 

process at Government level in order to establish how policies are decided by the Government and 

how cross-sectoral coordination takes place at that stage, mainly in terms of resolution of inter-

ministerial disputes. The legal drafting process and preparation of policy instruments in general is 

not separately addressed here, mainly given that these issues have been treated in much detail by 

previously done research.3 

Chapter V discusses the policy monitoring and evaluation as key elements of the policy learning 

phase, to the extent these elements are present in the Serbian system.   

Finally, chapter VI offers overall conclusions based on the overall analysis of the entire policy cycle at 

central level in Serbia, by drawing horizontal linkages and extrapolating broader ideas based on the 

more specific conclusions offered in each of the sections. 

The entire map is presented through a series of tables describing specific elements and features of 

the processes, with the distinction between the prescribed processes – based on the analysis of the 

relevant legislation and other norms – and the actual processes, for which the main source of 

information have been the abovementioned structured interviews with the Serbian officials and civil 

servants. Each of the section-tales is preceded with the summary of key conclusions drawn from the 

research and analysis of that particular segment of the policy cycle.   

                                                           
2 See: Lazarevic, Milena et al. “Policy Making and EU Accession Negotiations: Getting Results for Serbia,” GIZ 

and European Policy Centre, Belgrade, 2013. 

<http://www.cep.org.rs/images/cepgizkonf/studija/policy_making_and_eu_accession_negotiations_study_ce

p_giz.pdf> 
3 The most comprehensive study in this respect is Milovanovic, Dobrosav, et al. “Survey on the Improvement of 

the Legislative Process in the Republic of Serbia.” GIZ “Support to the Implementation of the Legal Reforms in 

the Republic of Serbia.” Belgrade, June 2012. Available at: 

<http://www.legalreform.rs/images/downloads/pdf/survey1.pdf> 
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II. Policy Planning 

II.1 Work Planning at Ministry and Government Level – Government Annual Work Plan 

Key Conclusions 

1. The Government Annual Work Plan is developed fully bottom-up with no top-down 

prioritisation of issues, either at ministry or at Government level. 

2. The GAWP is not used as a management tool by anyone, at either ministry or Government 

level, which is mainly the consequence of its sheer size and lack of prioritisation, thus leaving 

both the ministries and the Government without a proper tool to organise and manage work. 

3. The GAWP is not linked to budget planning and only the part on projects/programmes is 

costed. 

4. The GAWP is not published on the Government website although it is not marked with any 

level of confidentiality. It is publically available upon request, subject to approval of the 

Secretary General of the Government.   

5. Except for the ministries who have piloted the Mid-term Planning methodology (“GOP”), no 

instructions for internal planning processes exist in the ministries. The instructions for GAWP 

issued by the GSG do not address internal planning processes at the level of individual 

ministries. 

6. Ministries which do not implement GOP methodology have not been found to possess 

internal structures (e.g. working groups) for internal work planning and in most ministries 

the working positions responsible for work planning are not systematised.  

Element Prescribed process Actual process 

Legal 

framework for 

planning  

Main 

actors/roles in 

the process 

 

State Administration Act, in Article 63, 

stipulates that ministries and 

organizations are obliged to submit 

annual work plans for the preparation 

of the Government Annual Work Plan 

(GAWP). 

Government Rules of Procedure (GRP), 

Article 76 prescribe that the 

Government adopts the GAWP which 

stipulates the goals and activities of the 

Government and all entities within the 

Government. 

It is prescribed by the GRP, Article 76, 

that GAWP is based on annual plans of 

all state administration authorities 

prepared through mid-term planning 

methodology and submitted to the 

General Secretariat of the Government 

(GSG) through the Information System 

for Planning and Reporting.  

The GSG receives all inputs via on-line 

Information system for planning and 

reporting and compiles them into one 

document, in a process which is 

No deviations from the procedure 

prescribed by the GRP for the development 

of the GAWP have been noticed. The 

Instruction of the GSG is issued on the 

annual basis and is respected by all state 

administration authorities. 

Regarding the roles in the process, specific 

issues are elaborated below. On the whole, 

it can be concluded based on the 

interviews that the role of the responsible 

Sector in the GSG is rather limited with 

regards to the quality and contents of the 

GAWP and it comes down to collecting and 

compiling the document. Due to the sheer 

size of the GAWP (over 500 pages) and the 

fact that the responsible Sector of the GSG 

is severely understaffed, they lack the 

capacity to perform any in-depth analysis 

of the received plans of state 

administration authorities. Thus, a majority 

of the tasks ascribed to that Sector in the 

Rulebook on Internal Organisation and Job 

Systematisation are not performed in 

reality. More details regarding deviations 

in the specific aspects of the process are 
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elaborated in more detail below. 

Art. 76 GRP also states that Secretary 

General issues instructions determining 

the methodology, procedure and 

structure of the GAWP.  

The key role for the GAWP prescribed 

by the GRP is that of the GSG. In the 

GSG the Sector for Policy Planning, 

Oversight and Coordination and EU 

Integration Affairs is responsible for 

coordinating the whole process of 

developing the GAWP and preparing 

the final version of the document. The 

Rulebook on Internal Organisation and 

Job Systematisation of the GSG states in 

detail the tasks to be performed by this 

Sector. The tasks related directly to the 

GAWP are: 

- preparing instructions, coordinating 

preparation and consolidation of 

materials related to the drawing up of 

the Annual Government Work 

Programme and the Annual 

Government Report;  

- provision of expert assistance in 

preparation of the annual work 

programmes and strategic documents 

of the ministries and special 

organisations;  

- provision of recommendations on 

compliance of budget plans with 

passed strategic documents and 

plans, on compliance of strategic 

documents and plans of ministries 

and special organisations with plans 

and priorities from the area of 

European integration;  

- developing standards and 

methodologies for implementing 

Government’s strategic planning and 

operational planning and linking those 

processes with the budget 

preparation process;  

- monitoring the implementation of the 

described below.   

Within the ministries, the roles in 

developing the GAWP are not formally 

prescribed, except for the person with 

authorised access to the Information 

System who receives this authorisation 

from the Minister. 

It should be noted that, although not 

legally regulated, a number of ministries 

have since 2008 applied a more advanced 

methodology for mid-term operational 

planning (“GOP” methodology), which is 

result based and regulated in substantial 

details by guidelines and instructions. The 

methodology was introduced through a 

donor project “Towards More Effective 

Implementation of Reforms” and was 

linked with programme budgeting in the 

same group of ministries. In these 

ministries a number of best practice 

examples could be observed over the past 

years – including a practice of setting up 

intra-ministerial working groups for 

operational planning and budget 

development. However, the changes of 

structures of ministries over the past few 

years have in some cases resulted in 

mergers of these ministries with those 

which have not applied GOP (now mid-

term operational plan – MOP) and 

programme budget, which has resulted in 

the watering-down of those best practices 

as the new parts of ministries have not 

accepted and implemented the more 

advanced methodologies.4 

Although the tasks related to work 

planning are in many cases not prescribed 

in the ministries’ internal organisation 

rulebooks, these tasks are as a rule 

performed in the ministry Secretariats, 

which have the coordinating role in the 

whole process. MTT forms WGs in charge 

of developing the MOP, comprising high 

level and mid-level civil servants from 

different sectors of the Ministry.5 

                                                           
4 Based on the interview with the representatives of MTT. 
5 Decision Establishing the Working Group for developing the Mid-term Plan for 2014 with projections for 2015 

and 2016 and monitoring and reporting on the implementation of the Mid-term Plan, MTT, 2 October 2013. 
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Government Work Programme;  

- monitoring and reporting on the 

implementation of general and 

specific goals contained in ministries’ 

and special organisations’ annual 

work programmes that are being 

prepared alongside the annual 

budget;  

Other than the GSG, the key role in 

preparing the GAWP is performed by 

state administration authorities 

(ministries, special organisations and 

government services) who produce 

their plans which are integrated into the 

GAWP. However, the more specific 

internal roles within the state 

administration authorities related to 

the preparation of the GAWP are not 

prescribed. 

Analysis of the Rulebooks on internal 

organisation and job systematisation 

was performed for 11 ministries (other 

Rulebooks were not available) to 

identify where and how the roles in 

preparing the GAWP are organised. 

According to that analysis, in 10 out of 

15 ministries work planning does not 

exist as a task in the job description of 

any civil servant. 

More detailed information about the 

specific roles performed in the various 

stages of the development of the GAWP 

are described below. 

 

Structure of the 

GAWP and 

basis for 

planning 

The Instruction for preparation of 

GAWP for 2014 stipulates the following 

structure of the plan as the final output 

in 5 different tables: 

1. Data/information about the filling 

Institution  

2. Acts that the Government proposes 

to the NA 

3. Acts that are adopted by the 

Government 

4. Acts of State Administration 

Authorities 

5. Programmes/Projects 

The prescribed structure of the document 

is generally followed. However, as the GSG 

instruction imposes no limitations either 

on the number of items to be submitted 

for the GAWP or on the size of text per 

item, the integral document reaches the 

size of over 800 pages of text and tables 

(GAWP for 2014). 

The structure of the entire GAWP is 

organised per institution (ministry, special 

organisation, Government service) and not 

per types of activity. Within each 

institutional section, there are five distinct 

tables, as described in the “prescribed 

process” column. Key observations 
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The data is filled in through 4 different 

“windows” of the application, ensuring 

that all relevant data/information are 

within the GAWP: 

- Data/Information about the filling 

Institution  

- The Goals, divided into long term, 

medium term and short term goals 

- Work Plan 2014, divided into 

Programs, Program activities, Projects 

as well as Activities, divided into 

normative and project activities 

- Reporting – no instructions currently 

exist for this part of the application. 

For the state administration authorities 

who have already developed Mid-term 

Operation Plans (only a pilot group), 

these plans should be used as a basis 

for the GAWP 2014. 

According to the Instructions, the 

context for work planning is provided 

by: 

- Government Programme (PM’s 

exposé) 

- Priorities determined in existing 

reference documents (strategies and 

action plans) 

- Budgetary resources for 2014 

regarding each of the sections, based on 

the 2014 GAWP: 

1. Information on the state administration 

authority includes the entire extract 

from the Law on Ministry on the scope 

of responsibility of that institution. 

2. The table on acts that the Government 

proposes to the NA contains a column 

for the name of the act, description of 

the act which usually contains a very 

brief description of the main purpose of 

the act. The next column “reference 

document” should state the strategic 

document which provides the basis for a 

given law, but many ministries leave this 

column empty.  In cases when it is filled 

in, there is a tendency to copy the same 

strategic document as a reference in 

each cell. There is also a column 

requiring a yes/no statement on the 

relation with the NPAA, which should 

ensure consistency between GAWP and 

NPAA. Deadlines for submission of acts 

are defined in terms of months.  

3. The table on acts adopted by the 

Government mainly contains planned 

strategies, regulations and Government 

conclusions. Majority of conclusions are 

those related to platforms for Serbian 

government delegations traveling 

abroad or bases for negotiating 

international agreements, which reveals 

that the GAWP enters into very specific 

details of the Government work 

planning. It contains a column on the 

legal basis for the proposed act, a short 

description, reference document, 

whether the act is foreseen by the NPAA 

and the deadline. 

4. The table on the acts of state 

administration authorities is similar to 

the previous one, without the short 

description column and with an 

additional column on “prescribed final 

deadline” which shows that numerous 

acts are often significantly delayed 

compared to the prescribed deadlines 

(often 2-3 years, and in some cases up to 

6).  

5. Programmes/projects contain, in 

addition to the reference document 
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(which is in this table usually filled out), a 

column for source and amount of 

financing. The last column states the 

expected results which are usually 

defined on output level. Whereas some 

projects are very small and specific 

(reconstruction of a specific court’s 

building), others are very broad (e.g. 

realisation of the activities of secondary 

education). The levels of results vary 

significantly, from outputs stated as very 

specific indicators to broadly defined 

non-SMART impacts. The distinction 

between programmes and projects in 

this table is not made and neither of 

them is time-bound. The link with the 

actual work of the Government (in terms 

of Government sessions) is not made in 

this table. 

On the whole, each of the ministries and 

other state administration authorities 

submits as part of their annual work plan a 

very long list of acts and programmes/ 

projects and it is not clear how (if at all) the 

feasibility of accomplishing such a 

workload is considered when creating the 

plans). Based on the divergence between 

various ministries’ plans, it is evident that 

no central level quality assurance of the 

ministries’ inputs is performed when 

compiling the GAWP. 

It should be noted that in the ministries 

which implement GOP methodology, the 

MOPs are developed as distinct 

documents, which are then copied into the 

web application for GAWP.  

In terms of the basis for work planning, the 

interviewees offered varying responses, 

which indicate that work planning 

methodology is not well embedded. In 

some cases, the NPAA was cited as the 

main source for planning the activities. At 

the same time, although the reference 

documents (strategies and action plans) of 

the ministries were cited in most cases, the 

PM’s expose was not recognised as an 

important and relevant document (this 

might be related to the fact that the 

programme presented by the PM Ivica 

Dacic was not very detailed and 
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elaborated).6  According to a GSG 

representative, “there is no in-depth 

monitoring of whether the GAWP is in line 

with Strategies or other planning 

documents, nor is there any obvious and 

direct connection between GAWP and the 

budget planning process.” 

Timeframe for 

developing the 

GAWP 

According to Article 77 GRP, state 

administration authorities are obliged 

to submit their respective parts of the 

GAWP by 10 November, valid for next 

calendar year. 

The GAWP is to be adopted by the 

Government by the end of December, 

valid for the next calendar year. 

The Instruction for preparing the GAWP 

for 2014 was issued on 4 October 2013. 

It prescribed a deadline for the state 

administration authorities to submit 

their annual work plans via the 

Information System by 10 November 

2013.  

There were no deviations reported from 

the prescribed time frame by any of the 

interviewees.  

The request to submit inputs for GAWP is 

sent roughly one month before the 

deadline stipulated by the Government 

Rules and Procedures Act as stated by 

representatives of General Secretariat. 

One of the interviewees stated that, 

although the instruction from the GSG is 

expected in October, they start their 

internal preparations earlier, in order to 

make sure they can manage the 

preparation process within the prescribed 

deadline. Internally, 10-15 days are usually 

left for the Secretariat (before the expiry of 

the deadline for submission of the 

ministry’s plan – 10 November) to perform 

the compiling work.7 However, these 

internal procedures and deadlines are not 

prescribed anywhere. 

Process of 

collecting, 

disseminating 

and consulting 

the proposals/ 

contributions 

In addition to the basic elements 

prescribed by the GRP (articles 76 and 

77), the Instructions of the GSG 

prescribe the following process for 

collecting the contributions (work plans 

of state administration authorities):  

- Each state administration authority 

defines its goals/objectives, 

programmes, projects, activities and 

necessary financial means; 

- On the basis of those elements the 

GSG develops the GAWP in 

accordance with the GRP. 

- Each user8 can show within the 

application in which stage of the 

At ministry level, all relevant interviewees 

stated that the Secretariat plays no role in 

the consulting process between the sectors 

and that they simply perform the collection 

of the proposals and put together the 

integral work plan for the Ministry. They 

explained that they do inform the sectors 

when they notice overlaps between their 

contributions. 

It was explained that the consultation 

process between policy sectors happens in 

the Minister’s staff meetings or in informal 

meetings between the highest Ministry 

officials (Minister or State Secretary) and 

representatives of sectors.  

                                                           
6 Based on the interviews with representatives of MTT and MRDLSG. 
7 Based on the interview with representatives of the MRDLSG. 
8 In the Instructions the state administration authorities are only recognised as users and no internal roles in 

the process are prescribed. 
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planning they currently are (under 

development; under consideration; 

adopted) 

- Once the user submits its final plan by 

selecting the option “under 

consideration”, the system is locked 

for editing; 

- If the GSG determines that changes 

need to be made, they inform the 

user and the system is unlocked, 

making additional changes possible; 

- At the end of the process of 

developing the GAWP the user 

receives the final information about 

the adopted proposal for the Plan. In 

this phase, the user is obliged to 

submit the proposed Plan to the GSG 

in hard copy signed by the head of 

authority (minister or director) 

No further details on the process of 

collecting, disseminating or consulting 

the proposals are prescribed. 

Usually (though this is nowhere prescribed) 

it is the responsible Assistant Minister who 

manages the preparation of the 

contribution/proposal for his/her sector. In 

the MLESP it was stated: “We believe that 

assistant ministers have made 

consultations with the minister, but we 

have no proof that that was the case. We 

accept their inputs based on this.”9 

The received proposals (electronic copy) 

are entered into the Information System by 

a single person (in some cases two 

persons), usually located in the Secretariat, 

with authorised access (by the Minister or 

State Secretary). 

According to one interviewees, the 

finalised plans are sent to the Minister for 

him/her to “get familiarised with the Plan”. 

Another interviewee confirmed that the 

Minister normally does not 

intervene/interfere with the contents of 

the Plan.   

At Government level, the GSG assembles 

the inputs received through the on-line 

application the Information system for 

planning and reporting. It plays no role in 

what will be the inputs and deals with the 

GAWP only on technical level, being the 

recipient and the assembler of the 

document for the Government. 

According to the GSG representative, the 

General Secretariat does not take care of 

the timing of planned activities, which may 

result in high burden of the Government 

Agenda in certain periods. It also does not 

perform checking of the proposals from 

the perspective of their compliance with 

relevant reference documents (strategies 

and action plans) and the Government 

Programme (PM’s Exposé). 

Decision on the 

work plans – at 

ministry and 

Government 

level 

No specific rules are prescribed for the 

process at the Ministry level, except for 

the requirement that the hard copy 

sent to the GSG at the end of the 

process must be signed by the head of 

the state administration authority 

(minister or director) – prescribed by 

At the level of individual ministries, the 

final decision is formally made by the 

Minister who signs the final hard copy sent 

to the GSG. However, in the phase of 

developing and entering the data into the 

Information System, no top-level decision 

is required and it is left to the internal 

                                                           
9 Representative of the Secretariat of Ministry of Labor, Employment, Veteran and Social Affairs 
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the Instruction of the GSG (not the 

GRP).  

At the Government level, the only 

formal requirement is that the 

Government adopts the GAWP (Art. 76 

GRP). 

 

organisation of the work within the 

ministry to ensure that management is 

involved in the process and influences the 

contents. 

Overall, based on the interviews, it can be 

concluded that the Minister does not take 

part in development of the GAWP and thus 

it can be concluded that he/she does not 

effectively manage the ministry throughout 

this process. This, at the same time, does 

not in any way limit the Minister’s 

authority to govern the Ministry, given that 

the ministries are not in any way bound by 

their work plans. Low level of involvement 

of the Minister can be related to the 

overall low value of the document. 

At Government level, the GSG receives all 

inputs through the on-line application the 

Information system for planning and 

reporting. The GSG then compiles the 

Document and, once all ministries submit 

also their signed hard copies, sends it to 

the Government for adoption. The 

Government adopts the document based 

on the received proposal, in accordance 

with the GRP. There is no top-down 

decision making on the contents, just the 

ex-post decision on the integral document. 

Prioritisation of 

competing 

proposals 

There are no internal procedures or 

rules prescribed for process of 

prioritisation of competing proposals. 

According to the representatives of MTT 

and MLESP, the Minister, along with other 

high level officials of the Ministry, makes 

final decision on prioritization of activities 

within the GWAP. However, it remains 

unclear what the decision is based on and 

if there are any related analysis and 

research that shape/influence the decision. 

There is no prioritisation of items within 

the GAWP, either at the level of the 

ministries or the level of the Government. 

All inputs are given by the 

sectors/ministries (bottom-up). Whereas at 

ministry level the interviewees stated that 

some consultations on priorities do take 

place (but this was not evidenced), at 

Government level it was unequivocally 

established that there is no prioritisation of 

proposals. This finding is confirmed by both 

the size of the document and the 

statement by several interviewees that 
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numerous planned activities are not 

realised by the state administration 

authorities. 

Monitoring of 

planned 

activities  

Who monitors 

what 

(timeliness vs. 

content) 

What is the 

alert process?  

Is there any 

report on 

implementation

/ execution to 

GS/PM/ 

Government? 

What is the 

regularity? 

At ministry level, the Secretariats are 

generally not assigned the task to 

monitor the implementation of their 

Work Plans by the Rulebooks on 

internal organisation. This function is 

not found in the policy sectors of the 

ministries either. Thus, no alert process 

is envisaged.  

At Government level, the Rulebook on 

Internal Organisation of the GSG 

prescribes that the Policy Planning, 

Monitoring and Coordination Sector 

should, inter alia, perform:  

- monitoring the implementation of the 

Government Work Programme;  

- monitoring and reporting on the 

implementation of general and 

specific goals contained in ministries’ 

and special organisations’ annual 

work programmes that are being 

prepared alongside the annual 

budget. 

State Administration Act, in Article 63, 

stipulates that state administration 

authorities are obliged to submit a 

Work Report that consist of explanation 

of the situation in areas of their 

respective authority, data/information 

on laws, other general legal acts  and 

government conclusions  

execution/implementation and 

data/information on actions and 

measurement adoption and impact.  

Article 78 GRP also prescribes that the 

Government adopts the Annual Report 

on its work, which is submitted also to 

the National Assembly, and states that 

within the Report the realisation of the 

GAWP is evaluated/assessed, as well as 

other tasks performed outside of the 

GAWP. It also prescribes that the 

Report is based on the state 

There is no evidence that GAWP 

implementation is monitored either within 

the ministries or at Government level, 

except through the reporting process as 

prescribed by relevant acts and 

procedures. Moreover, all high ranking 

officials in different ministries that were 

interviewed stated that they do not use the 

GAWP as management tool nor they refer 

to it to validate their own work and plans. 

“In the last two years since I am here, I 

have never been asked by the minister or 

anyone else from the higher ranking 

officials in the Ministry to provide data on 

the planned and implemented activities 

from the GAWP. I also haven’t used the 

data in the GAWP to monitor and evaluate 

the work of the Ministry.”10  

However, in the ministries implementing 

GOP methodology, there seems to be a 

system for monitoring of the MOP 

implementation in place: in MTT, the WG 

in charge of developing MOP is also 

charged with monitoring and reporting on 

the implementation of the Plan. The GOP 

methodology provides for a set of Excel-

based forms for monitoring and reporting, 

but their implementation over the past few 

years has been disrupted by the changing 

structures of the ministries which have 

resulted in mergers between those 

ministries that have implemented GOP and 

those which have not.11 

Representatives of the GSG stated that the 

GAWP is not used by anyone in the 

Government as a management tool nor is it 

referred to in order to validate the work of 

any ministry or other entities.  

The Information system for planning and 

reporting does not have an option 

developed for monitoring and reporting on 

the realisation of the Plan. The General 

Secretariat technically compiles the Annual 

                                                           
10 Secretariat of MLESP. 
11 Based on the interview with MTT. 
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administration authorities’ annual 

reports, submitted to the GSG. The 

Instructions on the methodology, 

procedure and structure of the Report 

is issued by the General Secretary. The 

schedule for the development and 

adoption of the Report is also 

prescribed (Art. 79 GRP). 

Reports submitted by state administration 

authorities. The individual ministries’ 

reports are submitted in hard copy only, 

and have no connection with the on-line 

application used for filling in the GAWP. 

The Annual Work Report is technically 

adopted by the Government one in a year 

for the previous year, but there are no 

consequences of not fulfilling the Plan. 

It can be concluded that the GAWP is not 

used as management tool, nor does it have 

any value for any of the decision makers in 

the state administration authorities or the 

Government itself. 

Regulatory Impact Assessment Office 

refers to the number of planned and 

adopted Law Proposals by the Government 

in its Annual Work Report. In 2013 out of 

153 planned Law Proposals, 44 were 

adopted by the Government, while 49 Law 

Proposals were sent to RIA Office for 

opinion.12 

RIA Office also refers to the alignment 

between the NPAA and GAWP in its Annual 

Work Report.  “In 2012 13/50 of planned 

Law Proposals in NPAA were not planned 

in GAWP. In 2013, 20/65 of planned Law 

Proposals in the NPAA were not planned in 

GAWP.”13 

Variations of 

plans from one 

year to the 

other 

No changes in the parts of legal acts 

stipulating the GAWP in the recent 

years. 

As regards the GSG Instructions, 

comparison was made with the 2012 

Instructions, where the main difference 

concerned the list of reference 

documents for the GAWP. In addition to 

those mentioned in the 2014 

Instructions, the NPAA/NPI and the 

SAA. 

There were no significant variations 

noticed in last several years by any of the 

interviewees. The only observation made is 

that the document has increased in size 

over the years.  

This analysis could not be complemented 

with desk research as the only GAWP 

which the researchers were shown was 

that for 2014. The GSG did not respond to 

the request to send GAWP for 2012 and 

2013 until the drafting of this report was 

finalised. 

Key problems 

and obstacles  

Based on all interviews, it may be concluded that the GAWP is not considered to be an 

important document to decision makers in the Ministry or the centre of the 

Government, and thus, not much attention is paid to its preparation. 

                                                           
12 RIA Office Annual Report for 2103 
13 RIA Office Annual Report for 2103 
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Given that the process of top-down prioritisation and consultations on the proposed 

contributions for the plans within ministries is not prescribed (not even a requirement 

that the Minister or State Secretary needs to initial/ sign off on the proposals of 

individual sectors), it remains unclear how the ministers ensure that their policy 

priorities are indeed planned. As there is no other internal planning process in the 

ministries, it seems that ministers do not actually have an internal management tool 

for the work of the Ministry. This lack of top-down control in the process is in line with 

the observed opinion that the GAWP is not an important or particularly relevant 

document, it can be easily (and is often) derogated and is not used as a management 

tool by anyone, either at ministry or at government level. 

Although the Instructions issued by the GSG state that the Information System for 

Planning and Reporting allows printing of predefined reports and ad hoc reports, 

currently it serves only for planning purposes and has no use related to reporting (see 

the part on monitoring and reporting). 

The GAWP is formally a document that can be publicly available. However, in reality, 

as it is not publicly posted on any internet site, nor is published in Serbian Official 

Gazette, the only way to obtain it, is to file an official request to General Secretariat in 

accordance with Law on free access to information of public importance. “Only after 

the General Secretary approves the petition to send the GAWP, it can be sent to the 

requester.”14 

 

II.2 Budgetary Planning 

Key Conclusions 

7. Continuity in the budget planning process has been severely undermined by government 

changes and reshuffles and some elements of the process have never been implemented. 

8. An important part of the prescribed process – the Proposals for Determination of Priority 

Areas of Funding, has had no or insignificant influence on budget planning. 

9. Timeframes set by prescribed process are often not honoured. 

10. The real negotiation and consultations take part in unofficial communication. 

11. Although it is clear that the final decisions are made by the political level, it remains unclear 

what they are based on, as no hard evidence was found that analysis and research, if done 

by civil servants, represent a decisive input for decisions. 

12. Monitoring of execution of the planned activities is limited to budget execution through 

related formal and ex-post control by Internal Audit, Budget Inspectorate and State Audit 

Institution, but with no in-time alert process for the management arising from it. 

13. There is no real and effective or, more importantly, causal link between the GAWP, the 

Budget Act and budget planning process and management of the Government, nor a direct 

link with the NPAA. The priorities of the Fiscal Strategy are defined bottom-up without 

involvement of the GSG. 

14. There is a great expectation throughout the administration that program budgeting will 

enhance their capacity to perform better. 

 

Element Prescribed process Actual process 

                                                           
14 Representative of General Secretariat 
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Legal 

framework for 

budget 

development 

Law on Budget System 

Law on the Budget of Republic of Serbia 

in 2014 

Instructions for Program Budget 

Preparation 

Instructions for Preparation of Serbian 

Budget for 2014 with Projections for 2015 

and 2016 

Instructions for Projects financed by 

European Funds (IPA) 

Instructions for planning of the Budget 

for Projects Financed in Part or Whole by 

Project Loans 

Technical Instructions to Operate 

Software for Preparation of Budget of 

Republic of Serbia in 2014 

Government Rules and Procedures Act   

Legal framework for budget development 

stipulates parties taking place in the 

process, proceedings and timelines. 

The formal process gives base elements 

for budget planning.  

However, formal processes are shadowed 

with unofficial processes. 

Unofficial communication with-in the 

ministry and with other stakeholders in 

the Government were mentioned by 

representatives of all institutions the 

interviews were conducted with.  

For example, representatives of Ministry 

of Tourism stated that numerous 

unofficial meetings and phone calls take 

place in the process. They also stressed 

that final negotiation with Ministry of 

Finance and other members of the 

Government are conducted by the 

Minister and/or his closes associates 

working in the Office of the Minister, but 

they were not able to clearly explain how 

final decisions are made, what they are 

based on and if they are analysis based. 

Roles in the 

process,  

Sectors of the Ministry determine 

priorities and programs to fund.  

The decisions are mostly based on legal 

obligations15, external inputs 

(predominantly with EU agenda16), 

projects and on their own research and 

analysis17. 

Secretariat of the Ministry or in some 

cases some other Units like Sector for 

Economic and Financial Affairs or Budget 

Planning and Execution Sector18 simply 

sum the budget plans of all sectors and 

present it to the Minister. The Secretariat 

or the responsible unit takes care of the 

budgeting process with in the Ministry. 

The final decision is made by the minister 

Internal communication is done 

bilaterally during the meetings and 

multilaterally during collegiums of the 

Ministry. 

Decisions are rarely based on written 

analysis. In some cases civil servants 

stated that decisions were based on 

available statistical data, inputs from the 

market stakeholders, media, the 

ministers agenda ... 

It remains inconclusive what are the final 

decisions based on. 

The process of negotiations with Ministry 

of Finance is much harder for Ministries 

that are part of Program Budgeting Pilot 

Program19 as negotiations are done in 

                                                           
15 MLESP is obliged by the law to cover social benefits of certain groups (unemployed, vulnerable groups...) 
16 MTT stated that changes in legal framework stipulating Competition were indirectly initiated by EC Progress 

Report for 2012 
17 Representative of the MTT stated that they initiated the Law on Commodities Exchange based on identified 

needs. 
18 Based on the interview with a representative of MLESP. 
19 Based on the interview with a representative of MTT.  
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who signs the proposed budget of the 

Ministry and sends it for adoption. 

The civil servant with access to software 

feeds the numbers into the government 

software used by Ministry of Finance for 

budget process. 

 

 

accordance with  “line budgeting” 

methodology of the budget planning, 

while their budget is prepared based on 

“program budgeting” methodology. Thus, 

for example, “in case of trip allowance 

cuts, it is not possible to immediately 

foresee the influence on feasibility of a 

specific program.”20 

“Most of the negotiating process happens 

in the period before session of the 

Government Finance and Economy 

Committee, while unresolved issues are 

further discussed on joint session of all 

Government Committees. For most 

sensitive questions the decisions are 

made at the Government Session or in 

serious of unofficial meetings held in the 

Government.”21 

The role of Ministry of finance is very 

important as most of the issues get 

resolved in bilateral negotiations with 

line ministries, before Government 

Finance and Economy Committee. These 

negotiations include several levels, 

starting from technical negotiations 

between public servants, ending with 

negotiations on minister levels. These 

negotiations are not policy focused, but 

finance focused and as a result the 

budget is considered as “political, not 

economic document”22. Furthermore, 

when there is not enough time for 

negotiations to happen, the Ministry of 

Finance makes a unilateral decisions on 

where the cuts in panned budget will 

happen. 

Timeframe of 

Budget 

Development 

The time frame is stipulated by “Budget 

calendar”, defined in the Article 31 of the 

Budget System Act: 

By February 15 - the Minister gives 

Instructions for Proposing Priority Areas 

for Funding, including medium-term 

priorities for public investments 

By March 15 - Direct beneficiaries of the 

budget of the Republic of Serbia respond 

According to the representative of 

Ministry of Finance, due to early elections 

and frequent changes in the Government, 

the calendar is frequently not fully 

honoured.  

For example, the budget calendar for 

2014 is already late as both February and 

March activities did not take place as 

envisaged by the Law. 

                                                           
20 Based on the interview with a representative of MTT. 
21 Based on the interview with a representative of MoF. 
22 Based on the interview with a representative of MoF. 
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to the Instruction and submit the 

Proposals for Determination of Priority 

Areas of Funding for the Budget, 

including two forthcoming fiscal years 

By April 15 – The Minister submits to the 

Government for prior consideration the 

Fiscal Strategy 

By April 25 – The Government entitles the 

Minister to prepare the Draft of the Fiscal 

Strategy which will incorporate concrete 

decisions on priority areas of funding and 

midterm priorities of public investments 

By April 30 – The Minister submits the 

Fiscal Strategy Draft  to the Fiscal Council 

By May 15 – The Fiscal Council gives an 

Opinion on the Draft Fiscal Strategy 

By June 1 – The Minister send the 

Proposal of the Fiscal Strategy to the 

Government for adoption 

By June 15 – The Government adopts the 

proposed Fiscal Strategy and send it to 

the National Assembly for consideration 

and to local governments 

By June 30 – The National Assembly send 

comments and recommendations on 

Fiscal Strategy to the Government  

By July 5 – The Minister sends 

Instructions for preparation of Budget Act 

Draft of Serbia 

By July 5 – The Minister sends 

Instructions for preparing the budget 

decisions to local authorities, and Fiscal 

Strategy of the organizations for 

mandatory social insurance 

September 1 - direct beneficiaries of the 

budget of the Republic of Serbia and 

organizations of mandatory social 

insurance submit draft of medium-term 

and financial plan of the Ministry 

October 1 – Based on Ministers proposal, 

the Government adopts the revised Fiscal 

Strategy with information of financial and 

other effects of new policies, taking into 

account revised macroeconomic 

The Proposals for Determination of 

Priority Areas of Funding for the Budget 

were asked, but had no role in budget 

planning up to now, as budget was not 

prepared in accordance with “program 

budgeting” methodology.23 

 

                                                           
23 Based on the interview with a representative of MoF. 
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framework as of April 15 

October 5 – The Government submits to 

the National Assembly the Revised Fiscal 

Strategy 

October 15 – The Minister submits to the 

Government a Draft of Budget Act, along 

with approval  of the financial plans of 

the compulsory social security 

organizations 

November 1 – The Government adopts 

Proposition on the Budget Act, along with 

approval  of the financial plans of the 

compulsory social security organizations 

and sends it to the National Assembly for 

adoption 

By December 15 – The National Assembly 

adopts the Budget Act, along with 

approval  of the financial plans of the 

compulsory social security organizations 

Process of 

collecting, 

disseminating 

proposals 

Already explained in “Roles in the 

process” line 

 

Consulting the 

proposals 

Consultations are prescribed by 

Government Rules of Procedure through 

process of obtaining (prior written) 

opinions (Article 46). 

Furthermore, all state entities are 

encouraged to cooperate/communicate 

by various acts and rules, first and 

foremost the Law on State Administration 

(Article 64) stipulates that entities of 

public administration are obliged to 

cooperate in all questions of common 

interest and to provide each other with 

information and notifications needed for 

their scope of work. 

There are no prescribed procedures for 

inter-ministerial consultations. 

The real negotiation and consultations 

take part in unofficial communication, 

weather it is done by civil servants on 

technical level, or by highest ranking 

officials of the Ministry on political level. 

According to representatives of Ministry 

of Labour, Employment, Veteran and 

Social Affairs, the unification of different 

sectors within the Ministry, did not result 

in enhanced coordination or consulting 

process. 

At technical level, according to the 

representatives of Ministry of trade, the 

solutions are easier to find, as “real 

topics” are discussed only on political 

level – meaning how much money will be 

allocated for certain programs or 

ministries. 

Consultations with-in the ministries 

regularly take part during collegiums and 

smaller meetings where public servants 

present proposals.  

In general, the decision makers do 
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consult Secretaries or representatives of 

Unit responsible for budget planning 

with-in the Ministry as these 

departments prepare the materials. 

All of the persons that were interviewed 

stated that “decisions were made by the 

political appointees of the ministries, be 

it assistant ministries, state secretaries of 

ministers themselves”.  

However, it remains unclear what are 

their decision based on, as no hard 

evidence were found that analysis and 

research, if done by civil servants, are the 

most crucial input for their decisions. 

Decision-

making related 

to budget 

development  

According to the Article 14 of the 

Government Act, the Minister is 

responsible for conducting the program 

and the policies of the Government. 

It is not specifically stipulated what the 

decisions should be based on. 

 

It remains inconclusive what are final 

decisions really based on. 

All civil servants that were interviewed 

were able to define who makes the 

decisions. However, they were unable to 

clearly explain or elaborate what are the 

decisions based on, and if any research 

shaped the negotiations position of the 

decision makers.  

Prioritisation of 

competing 

proposals 

The issue is not specifically stipulated, 

although the it is envisaged that priorities 

are to be set at the beginning of the 

budgeting process, as stipulated by 

Budget System Act ( Article 31 – Budget 

calendar) 

Based on ministers decision, according to 

all interviewees. However, it remains 

inconclusive, what is the decision based 

on, like in previous line.  

In most cases, like in the Ministry of trade 

and Ministry of Labour, Employment, 

Veteran and Social Affairs, public servants 

engage in negotiations process by 

explaining the policies and impacts but 

still cannot demonstrate clear 

understanding on how does the decision 

equation on prioritization of competing 

proposals work. 

Monitoring of 

planned 

activities: Who 

monitors what, 

what is the 

alert process? Is 

there any 

report on 

implementation

/execution to 

PM/Governme

In general, Law on the Ministries defines 

areas for which each of the Ministries is 

responsible. 

The Budget Inspectorate of the Ministry 

of Finance, in accordance with Article 84 

of the Budget System Law, is entrusted to 

do the inspection of the direct and 

indirect budget beneficiaries, 

organizations for social insurance, and 

other entities that are listed in Counts 3, 

There is no real monitoring of execution 

of the planned activities apart from ex-

post control of planned/budgeted 

spending performed by Internal Audit, 

Budget Inspectorate and State Audit 

Institution, or alert process. 

It should be noted that Internal audit was 

not mentioned by any of the interviewers 

as a tool for monitoring of planned 

activities or reporting system. Thus, apart 
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nt? What is the 

regularity?) 

4 and 5 of the same Article. 

Activities of the Budget Inspectorate of 

the Ministry of Finance are further 

stipulated by the by-law/rules of 

procedure, powers and visible 

characteristics of the budget 

inspectorate. Internal Auditing for users 

of public funds is stipulated by Law on 

budget System article 82 and 83. Also, 

the conditions for the organisation of 

internal audit for users of public funds 

are stipulated by the Rulebook on 

common criteria and standards for the 

organisation of the methodology and 

guidelines for handling and reporting of 

internal audit in the public sector.   

Constitution of the Republic of Serbia – 

Article 92 stipulates that State Audit 

Institution (SAI) verifies execution of all 

budgets. Furthermore, the Law on the 

State Audit Institution and Rules of 

Procedures of the State Audit Institution 

“define in detail the manner and 

procedure for performing activities 

stemming from the competence of the 

Institution, manner of ensuring 

transparent operation, decision-making 

process and other matters significant for 

the work of the Institution pursuant to 

the Law”24 

However, no specific monitoring 

instrument for specific policies are 

defined. 

The budget law represents the base for 

budget execution monitoring. 

The Government introduced Annual 

Government Working Plan as initial 

instrument to plan, monitor and 

coordinate the activities of ministries. 

In some cases Action plans are 

developed25 which allow for tangible 

monitoring.  

 

 

that it is probably formally done and that 

it is not in the focus of decision makers 

within the ministries, the actual role and 

value added in terms of monitoring of 

planned activities remains inconclusive. 

At all interviews, it was clearly stated that 

rarely outcome indicators are monitored 

and evaluated, except when defined by 

Action plans.  

However, in most cases the indicators 

developed within the Action plans are set 

as “output” indicators and real impact on 

targeted problems remains unclear. 

According to General Secretariat 

representatives, Annual Government 

Working Plan has very limited value for 

the Government decision makers and it is 

rarely or almost never used as source of 

information needed for the management 

process and decisions.  

Furthermore, the Plan was not 

mentioned as a base point for budget 

planning by any of the interviewees, but 

some, like representatives of Ministry of 

trade, expressed their expectation that it 

will play more important role when the 

budget is planned in “program 

budgeting” methodology. 

Representatives of SIPRU stated that 

there is no real and effective or even 

more important, causal link between the 

Annual Working Plan of the Government, 

the Budget Act and budget planning 

process and management of the 

Government. 

Inspectorate of the Ministry of Finance 

and State Audit Institution perform their 

activities as stipulated by the law. 

However, it should be noted that SAI is 

relatively new institution, that is fast 

developing and whose impact is to grow 

with time, while Inspectorate is relatively 

old institution, but with limited authority. 

There is no system direct link between 

budget planning/spending and policy 

                                                           
24 State Audit Institution website: <http://www.dri.rs/en/about-the-state-audit-institution.html> 
25 National Action Plan of Employment – Ministry of Labour, Employment, Veteran and Social Affairs 
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implementation and impact monitoring 

process. 

Variations of 

budgetary 

process from 

one year to the 

other 

Variations are dictated by changes in 

legal acts stipulating the process and 

instructions initiated by the Ministry of 

finance.26 

It is envisaged that 2015 Budget will be 

adopted in accordance with “program 

budgeting” methodology. 

 

 

Variations of budgetary process are 

present mostly in not honouring the 

stipulated deadlines, due to early 

elections and frequent changes of the 

Government and ministers. 

According to the representative of 

Ministry of Finance the whole spring part 

of budget planning is late due to early 

elections. According to the same person, 

the 2015 budget will be the first program 

budget in Serbia. The only problems for 

program planning is expected at 

municipality level. 

Key problems 

and obstacles 

The key problem and obstacle for the proper budget planning seems to be political 

instability and the ensuing frequent changes of governments, which result in changes 

of the ministries’ structures and disrupt the initiated planning processes. In fact, it 

was explained that the prescribed budget planning process has never been 

implemented from the beginning to the end. Continuity in planning processes 

between governments seems to be one of the major problems identified by civil 

servants.  

 

II.3 Strategic Planning at Government and Ministry Level 

II.3.1 Development of Strategies at the Centre of Government Level 

Key Conclusions27 

15. The hierarchy and typology of strategic and development planning documents does not exist, 

which produces some ambiguity regarding to the purpose and roles of various documents. 

16. Experience so far has shown that CoG has mainly been the initiator of externally driven 

strategies, where the initiative actually came from international organisations, the EU, etc. 

17. There is an overall lack of capacity for strategy making as well as monitoring at central 

government level. 

Element Prescribed process Actual process 

Formal power of 

initiative (Who, 

when, where, how 

decides to develop 

or to amend 

The power of initiative for 

strategies at Government level is 

not explicitly regulated. However, 

several articles of the Law on the 

Government create the legal basis 

So far, the only strategies which have been 

developed at the level of centre of 

government have been the Poverty Reduction 

Strategy (adopted in 2003, elapsed in 2009) 

and Sustainable Development Strategy 

                                                           
26 Although the time line is defined by the law, it can be stipulated differently through instruction process, 

initiated by the Ministry of Finance, to avoid problems dictated by reality, like early elections, or changes of 

the ministers 
27 For additional conclusions related to strategic planning, which are not specific to the CoG level strategy 

making, please see section II.3.2 below. 
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existing 

strategies)? 

for proposing and developing 

strategies at the level of centre of 

Government. Article 13 states that 

the Prime Minister can authorise a 

Deputy Prime Minister to manage 

a project which is within the 

purview of several state 

administration authorities.  

Article 28 of the Law on the 

Government regulates Prime 

Minister’s councils, which inter alia 

propose to the Prime Minister 

development policies in the areas 

for which they are established and 

prepare proposals which are 

submitted for Government 

deliberation by the Prime Minister. 

 

(adopted in 2008).  

The latter strategy was initiated and 

developed under the initiative of the Deputy 

Prime Minister in charge of EU integration.  

NB: The Sustainable Development Strategy is 

not implemented or monitored (its text refers 

to a sustainable development office as the 

institution in charge of its monitoring, but this 

institution does not exist). As the actors who 

were in charge of its development are no 

longer in the government, no additional 

information could be obtained. One 

interviewee at CoG level confirmed that no 

mechanisms exist for ensuring the 

implementation of the Strategy and its 

monitoring. 

The Needs Assessment Document (NAD) 

developed by SEIO in coordination with line 

ministries is “an inter-sectoral programming 

document” initiated at CoG level and is in 

some cases referred to as a strategy or a 

planning document, which clearly points to a 

conclusion that the typology of strategic and 

development planning documents is lacking. 

Through the interviews it was established that 

in most cases of cross-sectoral strategies (e.g. 

the Public Administration Reform Strategy) the 

initiative came from a line ministry with 

primary responsibility. 

How do strategies 

emerge (source of 

initiative)? 

What is the reason 

behind strategy 

making? What is 

the purpose of 

strategy making 

(both formal and 

informal)? 

Article 45 of the Law on the 

Government stipulates that 

“Through a development strategy 

the Government determines the 

situation in the area within the 

competence of the Republic of 

Serbia and the measures which 

need to be taken for its 

development.” 

The purpose of strategy making is 

not formally defined in more 

detail.  

On the example of the Sustainable 

Development Strategy (being the only strategy 

developed by the CoG formally in force), the 

decision to develop the Strategy was taken “as 

a direct response to the World Summit on 

Sustainable Development, at proposal of the 

Swedish Ambassador in Belgrade.”28 

It should be noted, however, that recently new 

initiatives for strategy making at CoG level 

have come from the EU integration process, 

related to the good economic governance and 

the EU 2020 European Semester. Out of three 

programmes which need to be developed – 

the Pre-Accession Economic Programme (PEP), 

which will soon become the National 

Economic Reform Programme (NERP), the 

Employment and Social Reform Programme 

                                                           
28 Sustainable Development Strategy, p. 7, available at: <http://www.merz.gov.rs>  
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(ESRP) and the Competitiveness and Growth 

Programme – SIPRU has been determined as 

the main coordinator of the development of 

the ESRP. The ESRP will in fact represent a 

strategic process to follow the EU integration 

process as the main mechanism for the 

dialogue on Serbia’s priorities in the areas of 

social policy and employment and it will serve 

as a strategy for employment and social policy 

reform until accession date. So far, only the 

first stage of development of the ESRP has 

been concluded – the overview of key 

challenges. 

Instructions and 

elements of the 

process 

There are no formal instructions 

regulating the elements of either 

the process of strategy 

development or the contents of 

strategies, at either CoG or 

sectoral level. 

In the case of the Sustainable Development 

Strategy, the methodology for the 

development of the strategy explains that the 

process was widely participatory and involved 

various societal actors. Before the initiation of 

the work on the Strategy, the National 

Sustainable Development Conference was 

held (March 2006) to ensure that based on 

consultations with stakeholders and with 

support of the wider public the vision of the 

Republic of Serbia 2017 is created and 

priorities of individual pillars of the Strategies 

are determined.29 Based on the invitation to 

participate in the development of the Strategy, 

three working groups comprising 

representatives of “relevant institutions” were 

formed.30 Civil society organisations were also 

strongly involved. 

Roles in the 

process (Who is 

included into 

strategy making - 

within 

government, 

within a given 

ministry, outside 

of government) 

Not formally defined. At the Centre of Government there are no 

capacities or institutions charged with strategy 

making responsibility. The GSG has a Sector in 

charge of coordination of strategic planning, 

but that Sector has neither the power nor the 

capacity to lead strategy development 

processes.  

On the example of the Sustainable 

Development Strategy, the coordination role 

was held by the DPM Office, which at the time 

had human resources capable of leading the 

process. 

Monitoring of 

planned activities 

The SDS stipulates that the key 

document for its monitoring is the 

According to the interview in the Social 

Inclusion and Poverty Reduction Unit (SIPRU) 

                                                           
29 Sustainable Development Strategy, p. 8. 
30 Ibid. 
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(Monitoring of 

adopted strategies 

execution (legal 

framework/ 

reality), who 

monitors what 

(timeliness vs. 

content), what is 

the alert process? 

Is there any report 

on 

implementation/e

xecution to 

GS/PM/Governme

nt? What is the 

regularity?) 

National Action Plan for 

Sustainable Development, which 

was adopted in 2010, as it 

“develops the objectives of the 

Strategy into activities.”31 A set of 

internationally relevant (result and 

impact level) indicators of 

sustainable development are listed 

in the Strategy. The institution 

made responsible for reporting on 

the progress in SDS 

implementation is an office for 

sustainable development and 

inter-ministerial working groups. 

Reports on progress are foreseen 

to be prepared once a year and 

should be based on the SD 

indicators. No further details 

regarding the monitoring process 

are provided. 

of the Government, no monitoring of the SDS 

is performed. The office for sustainable 

development does not exist and no 

information about the inter-ministerial 

working groups could be found. 

At the same time, the example of the Poverty 

Reduction Strategy (PRS) offers an example of 

good practice of a CoG level strategy which 

was continuously monitored and from which a 

number of new policy initiatives emerged. 

SIPRU was established under the auspices of 

the DPM Office as a special unit dedicated to 

the implementation and monitoring of the 

PRS. It should be noted, though, that 

throughout its existence it has received 

continuous external donor financial support. 

Although PRS has elapsed, certain institutional 

and reporting mechanisms have continued to 

exist, such as the Annual Report on Social 

Inclusion. SIPRU in fact acts as a policy making 

engine in the areas it covers and instigates 

policy analyses (the so-called Policy Impact 

Assessments – PIAs) which are offered as 

inputs into the policy making by the 

responsible ministries.    

Relationship of a 

given strategy to 

other documents 

(government 

program, other 

strategies, annual 

or mid-term 

budget, 

development 

plans, etc.) 

There is no established hierarchy 

of strategic documents. The 

relationships with other planning 

documents are also not defined.  

The Sustainable Development Strategy 

enumerates 21 strategies and 2 draft 

strategies with which it “has been aligned.”32 

Given that most of the enumerated strategies 

are less cross-sectoral than SDS and some are 

strongly sectoral, it is unclear why and how 

this overarching strategy was aligned with 

strategies which should be of lower order. 

What formally 

binding and 

actually typical 

elements exist of 

strategies? 

There are no formally binding 

elements of strategies. 

Given the existence of only one strategy 

developed at Government level, which itself is 

not implemented, it is not possible to speak 

about typical elements of such strategies. 

Key problems and 

obstacles 

 

 

                                                           
31 Sustainable Development Strategy, p. 124. 
32 Sustainable Development Strategy, p. 10. 
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II.3.2 Development of Strategies at the Ministry Level 

Key Conclusions 

18. Strategies are often understood and used as de facto substitutes for policy papers or policy 

studies, which helps explain the high number of these documents. There are no clear criteria 

on the rationale for developing a strategy on any given issue.  

19. There is no framework methodology or quality standard for either the process or content of 

strategies. 

20. There is no prescribed hierarchy of strategy and planning documents and no mechanism to 

ensure that strategies do not overlap or set conflicting objectives. 

21. Strategies and their action plans are usually not costed and they do not represent a clear 

input into the budget planning process. 

22. The rules and requirements for involvement of external stakeholders in strategy making are 

not defined.  

Element Prescribed process Actual process 

Formal 

power of 

initiative 

(Who, when, 

where, how 

decides to 

develop or 

to amend 

existing 

strategies?) 

A Minister may submit to the 

Government proposals for regulating 

the issues from the competence of 

the Government and the National 

Assembly and may request the 

Government to adopt a position on 

an issue from her/his competence 

(Article 14, Law on Government). 

The initiative is usually taken by the Assistant 

Minister charged with a particular area of 

responsibility, who then agrees with the Minister 

that a strategy should be developed (in line with 

the reasoning provided above).  

The formal decision is taken by the Minister. 

How do 

strategies 

emerge 

(source of 

initiative)? 

What is the 

reason 

behind 

strategy 

making? 

What is the 

purpose of 

strategy 

making 

(both formal 

and informal 

Article 45 of the Law on the 

Government stipulates that 

“Through a development strategy 

the Government determines the 

situation in the area within the 

competence of the Republic of 

Serbia and the measures which need 

to be taken for its development.” 

The purpose of strategy making is 

not formally defined in more detail.  

Several different driving forces for strategy making 

have been identified through the interviews. The 

most frequent source, cited in several cases by the 

interviewees, is the requirement of the EU 

integration process. E.g. in the case of the National 

Employment Strategy a reference to Europe 2020 

was made. 

Through the interviews it has been established 

that the reasoning for drafting (or amending) 

strategies is often an automatic one: the previous 

strategy is about to elapse, as a result of which a 

new one needs to be elaborated. Cases in point 

are the Strategy for Consumer Protection 2013-

2018 and the National Employment Strategy 2011-

2020. In most cases there was an understanding 

that the purpose of the strategy is to set out a plan 

of activities in a particular policy area. However, a 

number of interviewees also stated that the 

strategy is in fact a policy document – statement 

of a policy. 

It was also stated by some interviewees that 

having a strategy in an area is important when 
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applying for IPA funding, “as […the EU] expects us 

to have a [strategic] document.”33  

Field research has indicated that the reason why 

there are so many strategies is that they are 

understood as policy statement documents. 

Moreover, this approach is often supported by TA 

projects, which then assist ministries in developing 

them. 

Instructions 

and 

elements of 

the process 

No adopted and generally enforced 

rules for the structuring of either the 

process or the contents of strategic 

documents are in place. 

In 2010 the GSG developed a simple 

guideline document for the structure 

of strategies, which was never 

adopted as an official document. The 

guideline offers just a short and 

simple description of the desirable 

structure and not of the strategic 

development process.  

Through the interviews it was established that in a 

majority of cases there were no instructions and 

pre-defined methodologies for developing the 

strategies in terms of the process. Majority of the 

strategies analysed do not contain a description of 

the methodology of their development.  

A notable exception is the Draft National Plan for 

Regional Development which was developed 

between 2011 and 2014 by MRRLS, but which has 

not been adopted yet. For this document the 

Government Bylaw based on the Law on Regional 

Development prescribes the process for 

developing the document,34 with the following 

stages: 

1. Preparatory Phase 

2. Strategic Phase 

3. Operational Phase 

4. Public debate (minimum 30 days, at least 

in 5 local self-government units…)  

In the other cases, the methodologies for drafting 

the strategies were developed ad-hoc, as part of 

the actual process of developing the document. In 

a majority of cases, working groups were 

established to manage the development of the 

Strategy, although no such requirement formally 

exists.35 Additionally, it is not always clear what is 

the exact role of the working groups when they 

are formed: in some cases they are just consulted 

on drafts which are prepared,36 while in other 

                                                           
33 Based on the interview with the representative of MTT. 
34 Bylaw on the Structure, Methodology of Developing, Ways of Alignment of Development Documents, Ways 

to Conduct the Public Debate, as well as Ways and Deadlines for Granting Public Access to Development 

Documents for Regional Development, OG RS no. 15/2011. 
35 Based on interviews, it was established that the following strategies from the sample were produced 

through working groups: National Sustainable Development Strategy, National Employment Strategy 2011-

2020, National Strategy for Prevention and Elimination of Violence against Women, Strategy of Development 

of Electronic Communications. 
36 E.g. in the development of the National Employment Strategy 2011-2020 or the National Plan for Regional 

Development. 
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cases their members were formally involved in the 

actual writing process.37 

Although there are no formal rules regulating 

when strategies are adopted by the Government 

and when by the Parliament, majority of these 

documents is only adopted by the Government. 

The National Plan for Regional Development is 

required by Law to be adopted by the National 

Assembly. 

Roles in the 

process 

(Who is 

included into 

strategy 

making - 

within 

government, 

within a 

given 

ministry, 

outside of 

government

?) 

The process of developing strategies 

is not formally defined, except for 

the consultation procedure, which is 

regulated by the Government Rules 

of Procedure (the same rules as for 

legal drafts apply). Article 46 

regulates the procedure for 

collecting opinions and stipulates 

that the ministry proposing a 

development strategy needs to 

acquire (written) opinions of the 

Legislative Secretariat of the 

Republic and the Ministry of Finance, 

as well as state administration 

authorities relevant for the issue 

treated by the proposal. The opinion 

of the Serbian European Integration 

Office must be acquired for a 

proposal of a development strategy 

as well. Opinions of institutions 

whose authority to issue such 

opinions is regulated by special 

regulations (i.e. sectoral legislation) 

must also be obtained (Article 46).  

This article makes sure that 

institutions/bodies which are not 

part of state administration stricto 

sensu (i.e. which are not ministries, 

special organisations and 

government services/offices) are 

consulted in cases where such a role 

has been assigned to them by 

sectoral legislation. The information 

on collection of opinions of such 

institutions/bodies is submitted in a 

The Ministry with prevailing competence over the 

area treated by a strategy has the managing role in 

the development of a strategy. The sector (and its 

head – the Assistant Minister) in charge of that 

specific area leads the process. 

In the cases where working groups were 

established to develop and/or steer the process of 

strategy making, various governmental and non-

governmental actors were included. Depending on 

the policy area addressed by the strategy, external 

(non-governmental) actors can have a very 

prominent role.38 

Even when working groups are created, the 

employees of the relevant sector within the 

ministry have an active role in developing a 

strategy. No specific rule for selecting the persons 

to work on the strategy making could be observed. 

In a majority of cases observed strategies were 

developed either as part of or with strong support 

of international (EU or bilateral) technical 

assistance projects.39 In such cases, the experts on 

the TA project drafted various elements of the 

strategies and then the drafts were consulted 

with, commented by or redrafted by the civil 

servants from the ministry engaged in developing 

the Strategy. In the case of developing the 

National Plan for Regional Development, the entire 

document was de facto drafted by the experts on 

the TA project, while the ministry’s staff 

participated mainly through commenting on the 

drafts. Only in the final stage, once the TA project 

was near its end, did the ministry’s staff become 

more directly engaged and did some re-drafting of 

                                                           
37 E.g. the Strategy of Consumer Protection, Strategy for Prevention and Elimination of Violence against 

Women. 
38 E.g. the consumer organisations in the case of the Strategy of Consumer Protection, or women’s 

organisations in the case of Strategy for Prevention and Elimination of Violence against Women. 
39 E.g. the Strategy of Consumer Protection, Draft National Plan for Regional Development, Strategy for 

Prevention and Elimination of Violence against Women 
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“statement of established 

cooperation”, as defined by Article 

39a of the Government Rules of 

Procedure. 

The same documents states in 

Article 41 that a public debate may 

be organised on a draft development 

strategy (it is not required). 

the document. 

At what 

stage are 

drafts sent 

for 

consultation 

to other 

ministries 

and relevant 

bodies? Who 

and how 

decides 

which 

bodies will 

be 

consulted? Is 

there any 

instrument 

for 

consulting 

other than 

obtaining 

written 

opinions?  

According to the Government Rules 

of Procedure, proposals for 

strategies must undergo the formal 

consultation procedure through the 

collection of prior written opinions, 

but it does not specify the exact 

stage of the process for conducting 

this procedure. In this procedure, 

the ministry in charge of a strategy 

sends the draft to all relevant 

ministries and other 

institutions/bodies stipulated 

explicitly by the Rules of Procedure 

(SEIO, Legislative Secretariat, 

Ministry of Finance) or by 

sectoral/specific legislation (Article 

46 of the Rules of Procedure). The 

consulted institutions have a 

deadline of 10 working days to issue 

their opinion. If the opinion is not 

submitted within this deadline, the 

Rules of Procedure stipulate that this 

implies that there are no 

comments/objections. If the draft is 

amended more or differently than 

required in order to align it with the 

objections received in the obtained 

opinions, the proposing ministry is 

required to obtain new opinions on 

the amended draft (Article 47). 

In practice, the procedure for obtaining written 

opinions is initiated once the draft is finalised and 

the public consultation process is finalised, i.e. just 

before sending the draft for government 

deliberation. 

With regards to the decision on which institutions 

will be consulted, it is partly determined by the 

Rules of Procedure, which stipulate that opinions 

of the MoF, Legislative Secretariat and SEIO must 

be obtained, as well as those of any institutions 

who are authorise to issue opinions by 

sectoral/specific legislation. The other bodies to be 

consulted are determined by the person(s) in 

charge of drafting the strategy and preparing it for 

the adoption procedure, based on the criterion of 

relevance for the subject matter of the strategy. If 

the opinion of an institution relevant for the 

subject matter of the strategy is missing, the GSG 

will request the proposing ministry to obtain its 

opinion. The GSG, Sector for Preparation and 

Processing of Government and Government 

Working Bodies’ Sessions, also checks whether the 

opinions of all institutions authorised to issue 

opinions by sectoral/specific legislation have been 

obtained and requests their obtaining in case they 

are missing. This means that GSG staff needs to be 

very well acquainted with specific sectoral 

legislation. 

The deadline of 10 working days is not always 

respected either by the proposing ministries or by 

the institutions from whom opinions are collected. 

The proposing ministries frequently send drafts 

with requests for urgent submission of an opinion. 

On the other hand, if an institution is late with 

submission of its opinion, the proposing ministry 

will normally not proceed without its opinion, but 

will intervene and request the opinion to be 

submitted before sending the material to the GSG.  

Another possibility to consult with other 

institutions is also offered by the public debate 

(which time-wise precedes the opinion gathering 
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procedure), as relevant institutions are usually 

invited in addition to external stakeholders. 

However, as the public debate is not foreseen as a 

mechanism for inter-governmental consultations, 

inputs received that way are not formal. 

Finally, informal consultations in some cases also 

take place during the drafting process, either 

through the working groups or by organising ad-

hoc meetings. This was the case in the 

development of the Draft National Plan for 

Regional Development, where numerous bilateral 

or group meetings were organised for the various 

sectoral priorities of the document. Following such 

meetings, drafts were circulated and comments 

collected via e-mail, although some ministries also 

submitted their comments through official, signed 

letters.40  

At what 

stage and 

how are 

external 

stakeholders 

consulted? 

 

Article 41 of the Government Rules 

of Procedure states that public 

consultation (“public debate”) can 

be conducted for draft strategies. 

However, this is not a requirement. 

Article 41 prescribes in much detail 

the procedure for consulting the 

public, including the requirement to 

prepare a programme of public 

consultation, which needs to be 

approved by the responsible 

Government Committee at proposal 

of the proposing ministry. The 

minimum length of public 

consultation is 20 days. With regards 

to the timing of the consultation 

procedure, the mentioned article 

only stipulates that it can be 

conducted in the process of 

preparing the strategy. 

In reality, the public consultation procedure is 

conducted once the draft Strategy is fully 

developed. The interviews have revealed certain 

cases where consultations with the public (e.g. 

specific target groups – social, economic partners) 

were conducted at several stages of the process. In 

the case of the development of the National 

Employment Strategy 2011-2020, the socio-

economic partners were members of the working 

groups and were consulted in this manner. A 

similar case is the Consumer Protection Strategy, 

which was consulted at several stages with the 

National Consumer Protection Council, whose 

members are major consumer protection 

associations.  

Even though conducting public consultations is not 

a requirement in the development of strategies, 

some kind of public consultation is nevertheless 

usually conducted. When it is organised, the 

standard GRP procedure is observed (with 

submission of the programme of public 

consultation/debate to the responsible 

Government Committee), although there is not 

much experience with these provisions of the GRP, 

given that they were introduced only in April 2013. 

Monitoring 

of planned 

activities 

(Monitoring 

of adopted 

No externally prescribed rules and 

requirements for monitoring of 

execution of adopted strategies 

exist. Each strategy prescribes its 

own rules and structures for 

The interviews have revealed that strategies are 

frequently not actively monitored. In several cases 

no inter-ministerial committees/working groups 

exist charged with implementation monitoring. 

Reporting is usually done on an annual basis (e.g. 

                                                           
40 Based on the interview with the representative of MRDLSG. 
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strategies 

execution 

(legal 

framework/r

eality), who 

monitors 

what 

(timeliness 

vs. content), 

what is the 

alert 

process? Is 

there any 

report on 

implementat

ion/executio

n to 

GS/PM/Gov

ernment? 

What is the 

regularity?) 

monitoring.  

Based on the analysis of seven 

strategies taken as a sample in desk 

research, it can be concluded that 

the majority contains provisions in 

relation to monitoring and 

evaluation. More specifically, with 

the exception of the National 

Strategy for Prevention and 

Elimination of Violence against 

Women in the Family and in Intimate 

Partner Relationship and the 

Strategy on the Development of 

Electronic Communications, 

monitoring and evaluation are 

mentioned in all other examined 

strategies. The National Sustainable 

Development Strategy and the 

National Employment Strategy 

contain the most detailed 

description of monitoring and 

evaluation. These two strategies 

envision institutions responsible for 

monitoring and evaluation, the 

method and period of reporting as 

well as performance indicators to 

monitor its implementation. On the 

other hand, the Public 

Administration Reform Strategy, the 

Consumer Protection Strategy and 

the Strategy of Development of 

Postal Services do not contain 

detailed developed monitoring and 

evaluation but give a rudimentary 

overview without providing 

adequate indicators.  

National Employment Strategy 2011-2020, 

Consumer Protection Strategy) and submitted to 

the Government. In cases where monitoring is 

conducted, both timeliness and content are 

monitored. Content is usually monitored at 

activity/output level, but in some cases (especially 

the National Employment Strategy) result level 

indicators are used for monitoring.  

Relationship 

of a given 

strategy to 

other 

documents 

(ministerial 

program, 

other 

strategies, 

annual or 

mid-term 

budget, 

development 

plans, etc.)  

Article 39a of the Government Rules 

of Procedure contains a requirement 

for draft laws and proposals for 

Government decrees (bylaws) and 

decisions to be accompanied by a 

statement about Government 

strategic documents (strategies, 

action plans, etc.) with which the 

proposed act is aligned/harmonised. 

The same rule applies with regards 

to the alignment with the GAWP. 

However, this rule currently does 

not extend to proposals of 

strategies, which means that their 

Most interviewees expressed an opinion that 

strategies are not well coordinated and aligned, 

that there are numerous overlaps and 

inconsistencies.  

In the majority of cases, strategies are not 

budgeted/costed and the link with the mid-term 

budget (previously the Memorandum on the 

Budget, now the Fiscal Strategy) is not made. In 

several cases, the interviewees have explained 

that when proposing strategies they often resort 

to making a statement that the implementation of 

the strategy will not create new costs for the 

budget in order to avoid having the document 

blocked by the Ministry of Finance. The exception 
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mutual alignment does not need to 

be considered and reported on in 

the strategy making process. 

is the Strategy of Development of Postal Services 

which contains estimated financial resources for 

the implementation of its objectives.  

Although strategies are planned in the GAWP, 

when submitting the proposal for Government 

adoption, ministries are not obliged to report on 

whether it was planned, as this provision does not 

apply to strategies. The Government programme 

(expose of the PM) has not been cited in any of the 

strategies within the sample as a source/basis for 

its development.  

References to other relevant national strategies 

are made in a few cases, but their 

relations/linkages are not precisely explained but 

are left on a declaratory level.41 

EU accession related documents, including EU law 

and strategies, are cited in several cases, either 

explicitly or implicitly, as source documents or 

elements of rationale for the strategies.42  

What 

formally 

binding and 

actually 

typical 

elements 

exist of 

strategies? 

There are no formally binding 

elements of strategies. As 

mentioned above, in 2010 the GSG 

developed a basic guideline on the 

structure of strategies, which 

envisages the following structure in 

nine chapters: 

I. Name 

II. Summary 

III. Description of present situation 

IV. Links with other planning 

documents 

V. Key problems 

VI. Main objectives and indicators 

VII. Directions of activities/ 

proposals of options 

VIII. Implementation plan and 

assessment of financial impact 

(Action Plan) 

IX. Monitoring and reporting 

Desk analysis of the sample of strategies has 

revealed a great extent of divergence among 

strategies in terms of both their structure and 

methodology of development. Each of the 

strategies analysed comprises a different number 

and/or structure of chapters. Elements which are 

present in some of them are completely missing in 

others (such as international/EU tendencies in the 

field). In most cases strategies contain a more or 

less detailed situational and/or problem analysis. 

In some cases, SWOT analysis was done and in one 

case PESTLE analysis, too. In one case the 

situational analysis was very basic. The other 

elements of strategies vary to a great extent and 

they are not easily comparable. In some cases 

Action Plans form direct part of the Strategies and 

are adopted together, while in other cases they 

are adopted separately (e.g. the Strategy for Public 

Administration Reform, Sustainable Development 

Strategy, National Employment Strategy). 

Timeframes are not harmonised at all, neither in 

                                                           
41 E.g. the Strategy of Development of Electronic Communications makes references to a number of strategies 

“relevant to the development of electronic communications in the Republic of Serbia.” The Strategy of 

Consumer Protection refers to the need for other strategies to consider consumer protection issues.  
42 E.g. the Strategy of Development of Postal Services refers to relevant European strategies, several EU pieces 

of legislation as well as to the EU Accession Resolution of the Serbian National Assembly. The Strategy of 

Consumer Protection cites the SAA as the document it is in line with, and it refers to the EU Consumer 

Programme 2014-2020. The Strategy of Development of Electronic Communications makes numerous 

references to EU best practices, European regulatory framework of electronic communications from 2002, 

several documents of the European Commission, etc. The Employment Strategy refers to Europe 2020 



  

40 | P a g e  

 

However, in addition to being very 

basic, this document is not formally 

adopted and/or recommended to 

the ministries to use when 

developing the strategies within 

their purview. It should be 

emphasised that this guideline 

recommends strategies to contain a 

chapter on options proposals which 

should “describe distinct, alternative 

solutions, with clearly indicated 

advantages and disadvantages.” This 

indicates that strategies are 

understood as policy papers in the 

Serbian system and not as “plan[s] of 

action designed to achieve a long-

term or overall aim” (Oxford 

dictionaries definition). 

terms of the actual length of validity of strategies 

(some strategies are “timeless”, i.e. not time-

bound, others are for 3 years, 5 years, 9 years, 8 

years), nor in terms of the starting implementation 

year. In most cases there is an overarching goal at 

impact level, below which a number of specific 

objectives are identified. However, several 

strategies also identify “strategic directions” or 

“strategic areas”, which makes a comparison of 

methodologies more difficult. 

Key 

problems 

and 

obstacles 

Among the key problems related to the development of strategies by ministries are: the 

lack of prioritisation at government level; lack of an overall strategy of the state; frequent 

changes of governments/ministers; poor capacity and lack of obligation to estimate 

financial resources for implementation. 
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III. Policy Development/Formulation 

III.1 Policy Initiative and Formulation  

Key Conclusions 

23. The policy formulation process is usually subsumed into the legal drafting process, as no prior 

written analysis or preparation of proposals is done prior to the actual work on drafting 

legislation. 

24. Strategies and their action plans are usually cited as documents which contain the policy and 

analytical basis for legislation. 

25. There is no formal type of document which can serve for circulating or proposing policies to 

the Government, other than strategies and laws. Even when WGs for drafting legislation 

discuss policy approaches, such discussions take place as part of the discussion on legal 

provisions and there is no requirement to circulate analytical documents or evidence.  

26. EU integration process represents a major source of policy initiatives, with the EU Annual 

Progress Report playing a major direct role. 

27. Bottom-up policy initiatives represent an exception rather than a rule; externally driven 

initiatives are more common in certain sectors, especially those where civil society possesses 

expertise and is well organised. Top-down policy initiatives are the most frequent case. 

However, the actual ratio of these sources of initiative varies across policy areas, depending 

on their character. 

28. Technical assistance projects are often an important source of analytical and policy 

documents; however, no coherent methodological approach exists within TA projects in 

terms of their approach to policy making and there is no guarantee of such documents being 

used by the ministries in the policy making process. 

 

Element Prescribed process Actual process 

Who, when, 

how, where 

decides about 

policy initiatives?  

Top-down vs. 

bottom-up pro-

active policy 

initiation (when 

top-down, when 

bottom-up?) 

 

 

Constitution of RS provides that the 

Government43 shall determine and 

conduct the policy, and for the policy 

of the Republic of Serbia Government 

is responsible to the Parliament (Art. 

123/1/1) and Art. 124; LG44, Art. 2). In 

addition to these general provisions 

on jurisdiction, the procedures and 

roles in initiating policies are not 

prescribed in details. 

According to LSA,45 ministries and 

other public bodies participate in 

shaping the policy of the Government 

through the preparation of draft laws 

Through the interviews it was confirmed 

that policy initiatives are usually subsumed 

into the legislative initiative.47 In some cases 

policy initiative is also realised through the 

strategy making process (see Part II.3 on 

strategy making), as there are no other 

policy documents formally existing in the 

Serbian system.  

The decision to initiate legislation and/or 

strategies can either be planned ahead – 

mainly through the Government Annual 

Work Plan and the National Plan for the 

Adoption of the Acquis (NPAA) – or it can be 

ad-hoc (unplanned). In the former case, the 

                                                           
43 Government is consisted of Prime minister, deputy prime ministers and ministers (Const. Art. 125) 
44 Law on Government (OG of RS no. 55/05 , 71/05 – corr., 101/07 , 65/08 , 16/11 , 68/12 - CCD, 72/12 , 7/14 - 

CCD, 44/14) 
45 Law on Public Administration (OG of RS no.79/05 , 101/07 , 95/10) 
47 Based on the interviews with representatives of MTT, MRRLS. 
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 and other regulations, as well as 

proposing to the government draft 

strategies and other measures to 

shape government policy (Art. 12/1). 

“Other measures” are not further 

elaborated in the legislation. 

The Prime Minister leads and directs 

the work of the Government, 

coordinates political activities of the 

Government and the work of its 

members, and represents the 

Government (Constitution of RS, Art. 

125/2; LG, Art. 12). Members of the 

Government, state secretaries and 

directors of Special Organisations and 

Government Services are obliged to 

comply with and execute compulsory 

instructions and special tasks given by 

the PM, in accordance with the 

Government Programme and policy 

(i.e. the PM’s expose). (LG, Art. 12/4) 

Therefore, under current legal 

framework, policy making of relevant 

ministries is entirely consumed under 

legislative preparation authority, while 

Government authority to determine 

and conduct the policy is a standalone 

general provision.  

Having in mind described Government 

authority to determine and conduct 

the policy, from the perspective of 

current legal framework, policy 

initiation should generally be top-

down. However, minister may submit 

to the Government proposals to 

regulate particular matters within the 

jurisdiction of the Government and 

the National Assembly, and require 

the Government to take a stand on 

the issue of its jurisdiction (LG, Art. 

14/1). 

Bottom-up processes for policy 

initiating and policy making (in the 

sense of originating from the 

administration prepares the proposals, 

which the minister approves and signs off. 

According to some interviews, ministers do 

not interfere much with the planned 

activities. A possible reason for that is found 

in the above mentioned fact that the GAWP 

is not in any way binding on the ministries 

and ministers feel that they can easily 

impose new issues on the agenda or stop 

the planned ones from being realised. In 

several interviews it was stressed that the 

decision about the initiative always rests 

with the minister, but the actual sources of 

initiative seem to be much more varied. 

All interviewees expressed the opinion that 

one of the strongest sources of policy 

(legislative, strategy making) initiative is 

currently the EU accession process.48 This 

initiative is realised mainly through the 

European Commission’s Annual Progress 

Report, which identifies the issues which 

need to be tackled by the Government to 

make progress in the process. 

Various interviewees gave diverging 

accounts and opinions about the sources of 

policy initiative other than EU integration. 

The origin of policy initiative seems to be 

highly dependent on the actual policy area 

in question as well as on the personality of 

the minister in charge of an area. 

MLESP – the National Employment Action 

Plan is the real policy document in the 

employment sector. Its development and 

changes come bottom-up, through the 

National Employment Service which collects 

data on the field. Local employment 

councils are also the source of information 

and initiative. Some initiatives in the areas 

of trade (from market inspectors), local self-

government (from the local administration), 

and employment (from the National 

Employment Service) have also come 

bottom-up, from the civil service.49 

However, the actual bottom-up initiatives 

                                                           
48 The EU integration process was mentioned by almost all interviewees as one of the main drives for the 

policy agenda. 
49 Based on interviews with a former minister and representatives of the MRDLSG and MLESP.  
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administration, not ministers or the 

PM) are not specifically regulated. 

Rules on referendum and civil 

initiative can perhaps be considered 

as tools allowing for bottom-up policy 

initiation, but in a different sense – 

given that they relate to external 

initiative and that they are only 

related to legislative initiative.46 

have been estimated as an exception, 

rather than a rule.50 

In the case of the Gender Equality 

Administration (body within MLESP) a very 

strong source of initiative is the civil society, 

which is considered to have more 

experience and expertise in that policy area 

than the administration. Therefore, the 

administration strongly reacts to the CSOs’ 

initiatives and pressures.51 

In the case of regional development policy, 

the initiative was mainly top-down, i.e. it 

came from the political level. Moreover, the 

lack of continued political support to the 

policy was cited as the main problem in the 

development of the policy and one of the 

reasons behind the delay in the finalisation 

and adoption of the main national planning 

document in this area.  

Various roles of 

policy 

formulation 

within ministry 

(including 

consultation 

within ministry if 

exists + 

consultation 

with external 

players, role of 

budgeting, EU-

unit, unit 

responsible for 

planning/prioriti

zation) 

The roles in policy formulation are not 

prescribed in any way. The formal 

documents which prescribe the 

various tasks performed by the 

different units and civil servants 

within ministries are the Rulebooks on 

the Internal Organisation and 

Systematisation of Jobs, which is 

produced by the ministries and other 

state administration authorities and 

approved by the Government 

(following a consultation procedure 

through collecting written opinions of 

the Ministry of Finance, Ministry of 

State/Public Administration, Ministry 

of Finance and the Human Resources 

Management Service). The contents 

and procedures for drafting and 

adopting the Rulebooks are prescribed 

in the Government Bylaw/Regulation 

on the Principles for Internal 

Organisation and Job Systematisation 

in Ministries, Special Organisations 

and Government Services.52 Whereas 

The roles in policy formulation are basically 

equalised with the roles in legislative 

drafting. Once the initiative is agreed with 

the minister, the competent assistant 

minister (in most cases) organises the 

process of legal drafting (or in some cases 

strategy making). In some cases, the legal 

drafting and strategy making process are 

combined and go in parallel, such as in the 

case of the Law on Trade and Strategy for 

Trade Development. In other cases the 

drafting and passing of the law precedes the 

strategy making – Law on Employment and 

National Employment Strategy. The most 

usual approach is for a strategy in an area to 

precede the law drafting and enacting.53 

Moreover, strategies are often cited as the 

policy documents which offer the analytical 

basis for laws.54 

It was emphasised in several interviews that 

technical assistance projects play an 

important role in supporting the legal and 

strategy making processes, often with the 

                                                           
46 Law on referendum and civil initiative (OG of RS no. 48/94, 11/98)  
50 A case in point was an initiative for changing the operating procedures of the market inspection based on 

problems which were identified by inspectors in their work. The minister in charge reacted positively to the 

initiative and enacted the changes of necessary regulations. Based on the interview with a former minister. 
51 Based on the interview with the representative of the Gender Equality Administration, MLESP. 
52 “Official Gazette of the RS”, no. 81/2007, consolidated text of 4 October 2013. 
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this Regulation prescribes the basic 

types of internal organisational units, 

mainly in terms of their size, it does 

not prescribe any principles or rules 

for organising the various 

functions/tasks of state administration 

authorities. There is no formal 

catalogue of tasks or categories/types 

of tasks to be performed in the state 

administration authorities. 

The analysis of the rulebooks on 

internal organisation of 11 ministries 

has shown a great level of divergence 

with regards to how ministries are 

organised internally for the 

performance of policy/analytical and 

normative/legal drafting tasks. From 

the sample analysed, only two 

ministries have separate sectors 

(largest/basic organisational units) for 

normative (legal drafting) affairs, with 

the other sectors mainly performing 

policy functions. One ministry has a 

separate sector for strategic analysis 

and research, though it is not clear 

whether its activities cover the entire 

scope of competences of the ministry, 

given that some other sectors of the 

same ministry contain analytical 

departments. Whereas at the level of 

sectors the prevailing logic of 

organisation seems to be thematic 

(per policy area), at the lower level the 

criteria for creating smaller 

organisational unit are much less 

evident. Whereas the thematic 

approach is present at that level too, 

in some cases there are lower level 

units specifically for normative affairs, 

though in a few cases such units entail 

both normative and analytical (“study-

analytical”) tasks. In four ministries 

there are job descriptions which 

require the performance of both 

normative (legal drafting) and 

analytical tasks. 

Overall, functional criteria for internal 

organisation of ministries and job 

production of analyses and policy 

documents. However, there is no obligation 

for the beneficiary ministry to use these 

documents as direct input into the 

legal/strategy making process. Moreover, 

TA projects have diverging approaches and 

methodologies and there is no standard in 

how they approach policy making within the 

policy areas they assist the government 

with.  

Other relevant issues are explained below 

as part of the legal drafting process, as most 

“policy making” is in fact done through that 

process. 

The standardised types of tasks/activities of 

civil servants which are related to policy 

formulation are the so-called “study and 

analytical tasks”. At the same time, as the 

“normative” (i.e. legal drafting) tasks are in 

the present Serbian setup equally relevant 

for policy formulation, these tasks are 

usually not strongly separated.  

                                                                                                                                                                                     
53 Based on the interview with the representative of MLESP. 
54 Based on interviews with representatives of MTT, MLESP, MRDLSG, GSG, LS. 
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descriptions are missing. 

When a policy 

initiative 

happens, how is 

it shaped and 

which medium 

(type/form of 

document) is 

used to 

communicate it 

to the 

government? 

Does the 

government 

deliberate on 

policy initiatives 

(prior to 

development of 

policy tools) and 

at what stage? 

Not particularly prescribed. 

Government may issue an act (in the 

legal form of conclusion) to direct 

relevant public administration bodies 

in the implementation of policies, laws 

and other legal acts (LSA, Art. 61/1). 

That act may contain deliberation on 

details of the policy to be 

implemented. 

In some cases strategies are used as a 

medium for communicating policy to the 

Government. Both on the basis of the 

interviews and on the basis of the analysis 

of several strategies, it can be concluded 

that in many cases strategies are in fact 

policy documents, although the formal 

definition of the strategy in the Law on 

Government (Art. 45 – see above) does not 

go in this direction. Since the Government 

adopts strategies, it can be said that in cases 

where strategies do represent the basis for 

laws, this medium is used to have 

Government agreement on a policy. 

However, in a majority of cases laws are 

directly developed (either with no related 

strategy, or in some cases preceding a 

strategy in an area), without communicating 

the policy to the Government previously 

and getting Government agreement. 

Several interviewees emphasised that there 

are no documents of policy paper type 

(white papers, green papers) which could be 

circulated and/or proposed to the 

Government in the context of policy 

formulation.55 

One case was identified where a policy issue 

was identified and a study was 

commissioned before any formal decision to 

draft a law was taken – in the case of 

commodity stock exchange. Although it was 

implicit that the area would need to be 

regulated, the Ministry first commissioned a 

large scale policy study, which later served 

as a direct input into the legal drafting 

process. However, no formal policy decision 

was taken with regards to the results of this 

study and the Government was not involved 

in any way prior to the approval of the draft 

law once it was developed.56 

Are policy 

options defined 

and how/when 

are they 

discussed? Who 

Not particularly prescribed. 

As above explained, policy options are 

discussed under their legislative 

aspect, in the procedure od 

As a general rule, policy options are not 

formally defined or discussed. Several 

interviewees pointed out that some options 

are discussed at a more general level and 

three different fora for discussion were 

                                                           
55 Based on interviews with the representatives of MTT, MRDLSG, GSG. 
56 Based on the interview with the representative of the MTT. 
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makes the 

decision about 

the preferred 

policy option? 

preparation of the law (or regulation). 

There is no particular rule on the 

authority to make policy decision 

upon policy options discussed. Under 

general provisions of LSA, it is the 

minister who decides on matters 

within the competence of the ministry 

and is responsible to the Government 

and the Parliament for the work of the 

ministry and the situation in all areas 

within the competence of the Ministry 

(Art. 23). 

mentioned, functioning on different levels: 

1) ministers agreeing options with the prime 

minister in their informal meetings;57 2) 

minister’s internal staff meetings 

(collegiums);58 3) meetings of working 

groups for drafting legislation, who discuss 

and agree the options directly in the 

legislative drafting process.59 However, no 

rules or further details could be obtained on 

how policy options are defined and shaped 

in such discussions. The overall conclusion is 

that policy options are not defined in 

writing, they are not assessed and analysed, 

and any discussions of options which take 

place are only anecdotal and done orally.  

Formal rules of 

policy 

development 

and its 

application in 

reality + who 

controls its use 

(internally within 

the responsible 

ministry and on 

Government 

level?) 

Not particularly prescribed. 

Internal organization and 

competences of particular 

departments of the ministry or other 

public administration body, are 

subject of the Act on organization and 

systematization. That is internal act 

issued by minister (or head of the 

relevant body), subject to prior 

approval of the Government. (LSA, 

Art. 43) 

Relations among ministries on the 

Government level are prescribed 

under GRP60. These are primarily 

procedural rules relevant for the 

process of preparation and adoption 

of the acts that are under competence 

of the Government (i.e. draft laws, 

strategies, regulations, decisions etc.). 

There are no formal rules of policy 

development. In reality, the actual rules for 

legislative drafting are applied, as the policy 

formulation and legal drafting processes are 

usually merged together. In some cases, as 

mentioned above, strategies are used to 

formulate policy, in which cases the rules on 

developing strategies apply.  

How are 

budgetary/ 

financial factors 

taken into 

account in policy 

formulation? 

Draft laws and regulations should 

contain estimate of the funds required 

for the implementation of the act 

(GRP, Art. 39/1/4)). It includes 

reference to the Law on Budget 

(particular budget line and funds, if 

applicable). This estimate is subject to 

obligatory opinion provided by the 

ministry of finance. (GRP, Art. 46/1) 

As policies are not formulated per se, no 

consideration of budgetary issues can be 

made prior to legal drafting. The only 

possibility to address financial aspects 

before drafting legislation is in the strategy 

making process (i.e. in the development of 

the Action Plan for a Strategy, as strategies 

themselves are not costed). However, even 

Action Plans for strategies rarely contain 

                                                           
57 Based on the interviews with two former ministers, representatives of MTT, GSG. 
58 Based on the interviews with representatives of MTT, MLESP. 
59 Based on the interviews with representatives of MTT, MLESP, MRDLSG, LS. 
60 Government Rules of Procedure (OG of RS 61/06 – cons. text, 69/08 , 88/09 , 33/10 , 69/10 , 20/11 , 37/11 , 

30/13) 
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No such requirement exists for 

development strategies. 

estimates of the necessary budget. Overall, 

in the development of either legislation or 

strategies, the financial impacts/effects are 

rarely seriously considered. Although the 

GRP requires the Annotation to contain an 

explanation of the financial impacts of a 

draft act, through the analysis of the 

annotations for the laws in the sample it 

was established that such assessments are 

made only sporadically and when they are 

made, the basis for the assessment is not 

necessarily clear.61   

At the same time, some interviewees 

pointed out that the ministries sometimes 

prefer to state that no additional funds 

would be necessary for the implementation 

of a law/strategy in order to avoid being 

blocked by the MoF in the consultation 

procedure.62 This effectively means that 

financial impacts of strategies and 

legislation are sometimes deliberately 

hidden or omitted in order to ensure that 

the actual procedure of endorsing an act 

goes through, without actual consideration 

of whether implementation would 

afterwards be possible. 

How are 

development/ 

investment 

issues taken into 

account? 

Not particularly described.  

Development and investment issues 

are not differentiated from other 

financial aspects of law or regulation. 

There is a general provision for public 

administration to encourage and 

guide development in areas within 

their jurisdiction, according to 

government policy (LSA, Art. 20), but 

without more detailed regulation. 

Article 54a of the Budget System Law 

mentions an assessment 

(methodology) for capital projects 

which should be the basis for their 

selection and prioritisation.  

No special consideration of development/ 

investment issues was observed through 

field research. As for the assessment 

methodology for capital projects, it is not 

clear whether it is at all used in policy 

development/ formulation.  

 

How are 

legislative and 

administrative 

issues taken into 

As described above, in the view of 

current legal framework, perspective 

is vice-versa – policies are entirely 

consumed under selection of 

Since the selection of the policy instrument 

usually precedes the actual policy 

formulation, such issues are not taken into 

account. The only important consideration 

                                                           
61 Based on the analysis of Annotations for several laws in the competence of the ministries within the sample. 
62 Based on interviews with MTT.  
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consideration 

when selecting 

the proper policy 

instrument? (RIA 

in practice) 

regulatory instruments, that are 

subject to debate in the legislative 

preparation process (such as public 

debate). (see RIA under III.2.) 

Discussion of administrative issues 

(institutional capacity) is not 

particularly prescribed. 

(which is more related to regulatory policy 

than to the practice of policy formulation) is 

that when estimating whether in a policy 

area an amendment to a law should be 

made or a new law should be developed, 

the rule applied is that if the changes will 

amount to more than 30%, the latter choice 

is made. In practice, however (perhaps due 

to the lack of previous analysis and policy 

formulation), it often happens that a 

decision to amend a law is made, but is 

afterwards transformed into a decision to 

draft a new law, as it is realised that 

changes would be too large and numerous. 

Cases in point are the Draft Law on 

Consumer Protection and Draft Law on 

Regional Development, both of which 

started as an idea to amend the existing 

law.63 

How is EU 

accession taken 

into account?  

Under GRP, with the draft laws and 

regulations submitted to Government 

for adoption, a Statement of 

compliance and Table of concordance 

with the EU regulations should be 

enclosed (Art. 39a/1, 2). These acts 

are subject to obligatory opinion 

provided by SEIO64. (GRP, Art. 46/4)  

Although it is a domestic planning 

document, the NPAA is often cited as the 

basis for taking into account EU accession 

priorities, although this is related more to 

the legal drafting initiatives (which is, once 

again, conducive to the conclusion that 

policy and legislative initiative are mixed 

and merged together). 

Some interviewees cited the EU Progress 

Report as a document which directly 

influences their agenda and activities. 

Additionally, in 2012 SEIO developed an 

Action Plan for implementation of 

recommendations from the Progress 

Report, which was recognised as an 

important source of policy/legal initiative in 

the period of its implementation.65 

In the legal and strategy making processes, 

SEIO regularly issues its opinion to the draft 

documents developed by ministries, which 

also ensures EU accession requirements are 

taken into account. For the legal acts, this 

opinion specifically refers to the quality of 

the Statement of Compliance with the EU 

                                                           
63 Based on the interviews with representatives of the MTT and MRDLSG. 
64 Serbian European Integration Office 
65 Based on the interview with the representative of the Serbian European Integration Office (SEIO). It should 

be noted, however, that the Action Plan is not a regular type of document, but was a one-off initiative made in 

order to ensure implementation of recommendations in the Progress Report preceding the Serbian candidacy 

for EU membership. 
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Acquis and the Table of Concordance. 

However, since this procedure is not 

relevant for policy initiative, but for the 

actual realisation of the policy through a 

legal or strategic document, it is described 

in more detail in Section III.4 on inter-

ministerial consultations.  

How (if any) is 

consultation of 

policy proposals 

with other 

relevant actors 

in the 

government 

done? 

Draft laws and regulations, decisions, 

fiscal strategy, strategies of 

development, declarations and 

conclusions, are subject to prior 

opinion by relevant ministries and 

government administration bodies. 

(GRP, Art. 46, 47) 

Policy proposals are not developed and, 

thus, are not consulted. Consultations 

happen in the form of working groups for 

legal drafting, which are not required but 

are frequently used in practice, as well as 

through the opinion gathering procedure 

required by the GRP. Given that the opinion 

gathering procedure takes place at the end 

of the legal drafting process, it has very 

limited value to the policy formulation 

aspect. At the same time, given that WGs 

are often created at a stage when there is 

no clear policy approach developed and 

they start their work with a blank piece of 

paper, the consultations which take place in 

their meetings do have a relevance for the 

policy formulation stage. However, their 

discussions are often not documented 

(minutes and/or reports are not obligatory) 

and proposals are usually not circulated in 

writing. 

One example of written proposals being 

circulated was observed in the research 

(proposals by members of WG for amending 

a law – sent off the record), but these 

proposals were not in any analytical or 

evidence-based format. They were rather 

an exchange of expert opinions and ideas.  

How (if any) is 

external 

consultation of 

policy proposals 

with various 

stakeholders 

done? 

Under current legal framework, the 

key instrument of external 

consultation is public debate regulated 

by Article 41 of GRP. However, as this 

procedure takes place at the very end 

of the legal drafting process (and 

optionally strategy making process), it 

is described below as part of the 

description of the legal drafting 

process.  

 

No external consultations exist in the 

phases when policy if formulated, not even 

through the legislative drafting process. The 

public debate procedure does not apply 

here, as it is held in the stage of the process 

when no intervention into the policy 

direction is possible. The only opportunity 

for external stakeholders to influence policy 

direction is if they are involved in the 

working groups for drafting legislation or 

strategies. However, their involvement in 

the working groups is not a rule and the 

involvement is very selective when they are 

involved (e.g. involvement of the 
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association of local authorities in the 

drafting of the law regulating the status of 

local level civil servants).  

What is the role 

of the various 

centre of 

government 

institutions in 

developing the 

policy proposals 

(GSG, SEIO, etc.)? 

There is no formal role of CoG 

institutions in developing policy 

proposals. 

The role of SEIO is primarily connected 

to above described procedure with 

Statement of compliance and Table of 

concordance with the EU regulations 

related to legal drafts. 

There is no role for CoG institutions in 

developing policy proposals.  

Key problems 

and obstacles 

Almost all interviewees emphasised that there was a lack of capacity, skills or 

knowledge necessary for producing policy analyses and in general dealing with the 

so-called “study and analytical tasks” which are often formally systematised in the 

Rulebooks on internal organisation. 

 

 

III.2 Ex-ante impact assessment – Regulatory Impact Assessment 

Key Conclusions 

29. RIA represents the only already introduced type of analysis which can be used for proper 

policy analysis and formulation (if applied in accordance with the Handbook available on the 

website of the RIA Office). No other methodologies for policy impact assessment are used in 

the system. 

30. Some examples of good practice exist in the administration where policy papers and impact 

assessments are developed (commissioned externally), but no guarantee of their use by the 

decision makers exists nor has the proof of such use been found. 

31. In practice, RIA has very limited use and value in the policy making process, as it is 

understood and indeed implemented as a pure formality and even viewed as a burden by the 

administration. Moreover, it seems that its potential value and benefits are not understood 

by policy/decision makers either. 

32. Even in the best practice cases RIA is not developed fully in line with the OECD methodology 

contained in the RIA Office Handbook and in fact it does not represent a policy basis for 

developing a law as a policy instrument, but rather as a justification document for the 

approaches adopted in the legal drafting process. 

Element Prescribed process Actual process 

What are the 

formal elements 

of RIA and when 

is it applied? 

 

RIA is prescribed by GRP as 

impact assessment of laws. It is 

foreseen as a formal attachment 

to the draft law, in which the 

ministry (or other body) that is 

proposing the draft to the 

Government shall prepare an 

analysis of the effects of the law, 

As RIA represents the only already introduced 

type of analysis which can be used for proper 

policy analysis and formulation (if applied in 

accordance with the Handbook available on the 

website of the RIA Office), particular attention in 

the field research was paid to the timing of its 

development: i.e. if RIA is developed at the very 

beginning of (or even prior to) the legal drafting 
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that contains answers to 

questions: who and how would 

most likely be affected by the 

law, what is the cost of its 

application for citizens and 

businesses (especially SMEs), 

whether positive consequences 

of such law would justify the 

costs it will create, whether the 

law supports the creation of new 

companies in the market and 

enables competition, whether all 

interested parties had the 

opportunity to discuss the law 

and what measures will be taken 

during the application of the law 

to realize its goals. (Art. 40/1). 

Therefore, preparation of RIA is a 

general obligation in the process 

of preparation of a draft law that 

has to be realised before the final 

stage of adoption of the draft law 

on the Government session.66 The 

timing for its preparation within 

the process of developing a draft 

law is not prescribed.  

Some exceptions to the general 

obligation to produce RIA are also 

prescribed by GRP (see below). 

process, it can indeed ensure that all the 

questions from impact assessment methodology 

are properly addressed. If, on the other hand, it 

is developed late or at the end of the legal 

drafting process, it becomes a mere formality 

which does not serve its own purpose. 

Through the interviews it was unequivocally 

established that RIA is produced at the very end 

of the legal drafting process. It is approached as 

a formality and even a burden to the legal 

drafters, as was confirmed by several 

interviewees. Lack of understanding by decision-

makers of the benefits and purpose of RIA was 

cited as a reason for this kind of approach to 

RIA.67 In several cases, the task of drafting RIA is 

entrusted to a single civil servant, usually 

someone who has been involved in the legal 

drafting process and has passed the training on 

RIA. 

Even in the cases of higher quality RIAs which 

have been identified (see below), through the 

interviews it was confirmed that these RIAs were 

drafted only after the draft law had been fully 

prepared. some (rather rare) cases RIA is 

developed prior to sending the draft into the 

public debate and, subsequently, the opinion 

gathering procedure, so that it can be attached 

to the draft in these consultation processes. 

However, in a majority of cases, RIA is produced 

even later, i.e. only after the draft is already in 

the public and inter-ministerial consultations,68 

which means that it does not represent an 

element for discussions/commenting in the 

consultation processes. Two cases were 

identified where the development of RIA started 

early in the legal drafting process. One of those 

cases resulted in a RIA which is cited as an 

example of “rare best practice” (see below: RIA 

on the Law on Commodity Stock Exchange). In 

the other case the law is still being developed; it 

has “followed the pace” of the development of 

the draft; it has even included the direct support 

                                                           
66 In fact, formally speaking, as the wording of the GRP is that RIA is an appendix to the “draft law”, and since 

“draft law” is the document sent into the public debate and opinion gathering procedures, one could infer that 

RIA would need to accompany the draft into these procedures. However, based on the interviews, is has been 

concluded that in reality this is rarely the case. 
67 Based on the interview with the representatives of the RIA Office. 
68 Based on the interview with the representative of MTT. 
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of the RIA Office and regular exchange of 

comments on the parts and drafts of the RIA.69 

When asked whether they saw the need to 

develop RIA earlier in the legal drafting process 

or even to start with RIA instead of the legal 

draft, most interviewees responded that they 

understood it could be helpful, but cited lack of 

time, resources and capacities to deal with RIA 

more substantively.   

Who decides 

about 

application of 

RIA (and ex 

ante)? 

 

In terms of deciding whether to 

produce RIA within the ministry 

which proposes a law, this 

authority is not particularly 

prescribed. 

The procedure for obtaining the 

approval of the RIA Office to a 

decision not to produce RIA is 

prescribed by GRP, Articles 40 

and 46. Art. 40 stipulates that the 

proposing authority must provide 

a special explanation/justification 

if it estimates that RIA is not 

needed for a draft law. Art. 46 

prescribes that the opinion of RIA 

Office must be obtained to such 

an explanation. 

Within a ministry the decision to develop RIA is 

normally made by the civil servant/official in 

charge of the drafting of a specific law or 

chairperson of the working group (assistant 

minister, head of particular unit, but in some 

cases also a state secretary).  

If the responsible person(s) estimate that RIA 

should not be developed, a brief justification is 

made and sent for approval to the RIA Office. 

Whereas the opinion of RIA Office in such cases 

should be observed (i.e. an opinion of the Office 

that RIA is needed for a draft law even though 

the proposing ministry has made an estimate 

that it is not), in reality the final decision lies with 

the proposing ministry and the role/power of the 

RIA Office is not such that it can have a binding 

influence over this decision.70   

In cases where the proposing ministry decides to 

draft the justification for the estimation that RIA 

is not needed, the RIA Office frequently helps 

them to draft it, if the request seems justified.71 

It may happen that the Office considers that RIA 

needs to be developed, even though the ministry 

has made an estimate to the contrary. In such 

cases, the Ministry would need to proceed with 

developing RIA. A recent case in point was cited 

when the Ministry finally did draft a very short 

and incomplete RIA, to which the Office provided 

a negative opinion (“does not contain RIA”).  

Who controls 

output/quality of 

RIA is subject to obligatory 

opinion provided by the Office for 

The Office for Regulatory Reform and Regulatory 

Impact Assessment (RIA Office) is the centre of 

                                                           
69 The case in point is the new Labour Law, which has been in the process of development in the previous 

months. Based on the interview with the representatives of the RIA Office. 
70 During the interview in the RIA Office an example was cited of a law with very strong expected impact on 

businesses and economy, for which the proposing ministry had decided not to produce RIA.  
71 Based on the interview with the representatives of the RIA Office. 
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analysis/RIA? 

 

Regulatory Reform and 

Regulatory Impact Assessment72, 

prior to Government adoption of 

the draft law. (GRP, Art. 46/6; 

LM73, Art. 33/2) 

The officially prescribed contents 

of its opinions are very 

rudimentary and are based on a 

three-levelled scale: 1) does not 

contain RIA; 2) partially contains 

RIA; 3) contains RIA. The fourth 

possibility is the opinion that the 

law does not need to contain RIA. 

The Office has a prescribed 

internal operating procedure for 

issuing opinions on draft laws and 

their RIAs. This document 

regulates in detail the internal 

procedures of handling and 

forming RIA Office’s opinions, the 

internal quality assurance 

processes as well as ways of 

communicating and providing 

feedback/support to the 

proposing ministries. The Office 

has also produced a separate 

Methodology for Developing 

Opinions.74  

RIA output control is not 

particularly prescribed. It falls 

under the general authority of 

the ministries and other state 

administration authorities to 

monitor and assess the situation 

within their jurisdiction, examine 

the consequences and, 

depending on the jurisdiction, 

take prescribed actions or 

government institution, whose director is 

responsible to the PM, and which is in charge of 

quality control over RIAs produced by ministries 

and other state administration authorities which 

propose laws to the Government.  

The statistics kept by the RIA Office shows that 

out of 95 laws which were sent to it for an 

opinion in 2013, 33 were assessed as containing 

RIA, 30 contained RIA partially, 9 did not contain 

RIA and as many as 23 did not need to contain 

RIA.75 In 2012, out of 85 submitted laws, 28 

contained RIA, 46 contained it partially, only 3 

did not contain it and only 5 did not need to 

contain it.76 Annual Report of the RIA Office for 

2013 explains the high number of draft laws 

which were estimated as not needing to contain 

RIA is the result of the fact that starting from the 

third quarter of 2013 (following amendments to 

GRP which introduced an obligatory opinion of 

the Office for all draft laws) there was a tangible 

increase in the number of draft laws which were 

submitted to the Office for opinion but which 

needed not contain RIA (24%).77 

The opinion “contains RIA” is given when all 

questions required by Art. 40 of GRP are 

responded in a very detailed manner and has 

presented all crucial effects (positive and 

negative, direct and indirect) both qualitatively 

and quantitatively. “Partially contains RIA” is 

given when the proposing authority has given 

partial responses to all or a majority of questions 

and has in effect fulfilled the formal 

requirements made in Art. 40, but the necessary 

substantial analysis is not there. “Does not 

contain RIA” is issued when the majority of 

questions have not been responded, or they 

have been responded in a way which does not 

offer an understanding of the main elements, 

                                                           
72 With the formation of the Government on 27 April 2014, the Law on Ministries (OG RS no. 44/14) 

established the Public Policy Secretariat, which took over the competence and staff of the Government Office 

for Regulatory Reform and Regulatory Impact Assessment. 
73 Law on Ministries (OG RS no. 44/14) 
74 “Internal Procedure for Receipt, Drafting, Sending, Publishing and Archiving of Opinions,” RIA Office. 
75 Office for Regulatory Reform and Regulatory Impact Assessment, <http://www.ria.gov.rs/statistika>.  
76 Ibid. 
77 Annual Work Report for the period January – December 2013, Office for Regulatory Reform and Regulatory 

Impact Assessment, 

<http://www.ria.gov.rs/malodrvo/Izvestaj_o_radu_Kancelarije_za_RR_i_AEP_za_2013._god.pdf> 
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propose measures to the 

Government (LSA, Art. 13). 

meaning that even the formal requirements 

have not been satisfied.78  

Interviewees at the RIA Office expressed the 

opinion that the quality of RIAs produced by 

ministries has slowly increased over the past 

years. The system is still being developed and 

capacities are lagging behind. They consider that 

increasing the formal requirements regarding 

the quality without substantial increase in the 

capacities in the ministries would not make 

sense.79 

What sources are 

used for 

analysis/RIA? 

 

Not particularly prescribed. 

Ministries and other public 

administration bodies are 

authorized to collect and study 

data in areas within their 

jurisdiction, prepare analysis, 

reports, information and other 

materials and perform other 

professional activities which 

contribute to the development of 

the area within their jurisdiction 

(LSA, Art. 21). That is potentially 

the pool of information to be 

used for RIA. 

Analysis of RIAs produced for the laws within the 

sample has shown that in a majority of cases the 

sources of data, information and analysis cannot 

be determined (no sources are cited or even 

mentioned and just general statements are 

made). This points to a conclusion that RIAs are 

not evidence based and are produced merely to 

satisfy the formal requirement of the GRP, which 

was confirmed by all interviewees.  

In one case a comparative analysis of several 

laws from other countries was used in the RIA. 

Two cases of good practice were identified. In 

the case of RIA for the Draft Law on Consumer 

Protection, the data obtained from the EU TA 

project supporting the MTT, as well as the data 

received from the regional Consumer Centres, 

was used.80 In the case of RIA for the Draft Law 

on Commodity Stock Exchange surveys, 

statistics, results of public debates, etc. were 

used.81  

Are policy 

options 

developed as 

part of RIA? If 

yes, who makes 

the decision 

about the 

preferred 

option? 

Not particularly prescribed. 

As described above, it is given to 

be competence of person in 

charge of particular legislative 

process in competent ministry. 

The authority for taking the 

decision on the preferred option 

is not formally prescribed, other 

than the general responsibility of 

the minister assigned through 

This aspect was cited by the RIA Office as the 

weakest element of RIA in practice in general. 

None of the RIAs for the laws within the sample 

(not even the two which were identified as best 

practices) had policy options developed. The 

only trace of policy options was found in the RIA 

for the Law on Competition Protection (2009), 

where awareness raising was mentioned as a 

potential alternative, but the actual options 

were not developed. 

                                                           
78 Annual Work Report for the period January – December 2013, RIA Office. 
79 Based on the interview with the representatives of the RIA Office. 
80 Available at: 

<http://www.ria.gov.rs/malodrvo/pdp/Analiza_efekata_Nacrta_zakona_o_zastiti_potrosaca_2013.pdf> 
81 Available at: 

<http://www.ria.gov.rs/malodrvo/pdp/Analiza_efekata_Nacrta_zakona_o_robnim_berzama_2013.pdf> 
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her/his power of signature on all 

proposals sent to the 

Government. 

This lack of policy options in RIAs reflects the fact 

that they seem to be developed only after 

drafting of the law – and clearly options are not 

even considered in that phase – and are done 

only due to satisfy the formal procedural 

requirement. 

Are different 

policy 

instruments 

considered as 

part of RIA? 

 

Consideration of policy 

instruments is formally required 

for the Annotation of the draft 

law (not RIA). In addition to 

describing the issues/problems 

that the act needs to resolve and 

the objectives to be achieved, the 

annotation needs to contain the 

description of possibilities 

considered so as to solve the 

problems without the adoption of 

the act and the answer to the 

question of why adoption of the 

act is the best way to resolve 

issues at hand (GRP, Art. 

39/1/2)). The latter two questions 

in fact refer to the consideration 

of policy instruments (or 

regulatory and non-regulatory 

options). 

Unlike RIA, Annotation is 

obligatory for all legal acts 

submitted for Government 

deliberation (i.e. proposals of 

Government decrees/bylaws and 

decisions as well as draft laws). 

In reality, the ministries that take up a more 

proactive approach to developing RIA include 

the answers to both the questions from the 

Annotation and the RIA (i.e. both the questions 

from Art. 39 and Art. 40 GRP). This means that 

consideration of basic policy instruments can in 

some cases be found in the RIAs. In the two RIAs 

where this was the case, the standard options 

were: 1) status quo; 2) amendments to the law; 

3) drafting of the new law. In two additional 

cases enacting bylaws was mentioned, but not 

fully as alternative policy instruments (rather as 

ways to operationalise laws). Apart from the RIA 

for the Draft Law on Commodity Stock Exchange, 

which provided some elaboration of each option 

and a brief argument for the choice of option 3, 

the other two RIAs which include options do not 

contain substantial elaboration of those options. 

In fact, the RIA on the Draft Law on Consumer 

Protection explains that option 2 was selected, 

but that following the public debate it was 

realised that the extent of amendments was 

such that it would necessitate a new law instead 

of just amendments of the existing one. This 

seems to be the consequence of the fact that RIA 

is produced at the end of the drafting process 

and it does not represent an analytical tool for 

making such decisions in a timely manner. 

Is there a 

variance in terms 

of use and 

quality of RIA 

within 

ministries? (If 

yes, what are the 

key factors 

behind? Only a 

staffing issue or 

linked to internal 

structure or 

other factors? 

There is no special capacity 

provided within ministries and 

other state administration 

authorities for preparation of RIA. 

It is considered to be stage in the 

preparation of draft law, and 

therefore connected with internal 

competence for particular 

legislation preparation. 

There is a high degree of variance in the actual 

quality of RIAs produced by the ministries, 

mainly depending on the commitment of the 

individual working on this task. The Annual 

Report of the RIA Office for 2013 states that 

almost one third of their opinions stated that RIA 

was partially contained, which they say “speaks 

about the fact that the proposing authorities pay 

more attention to formal requirements that 

need to be fulfilled by Article 40 [of the GRP].” 

They go on to explain that RIAs which receive 

that kind of an opinion as a rule do not contain a 

substantive impact assessment, nor qualitative 

or quantitative data necessary for a more 

complete and objective consideration of 
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potential positive and negative effects.82  

The main problem which was emphasised by the 

RIA Office (both in the interview and in the 

report) as negatively impacting on RIA and the 

quality of its application is the urgency 

procedure for drafting and approving legislation 

as well as disregard for the deadlines stipulated 

by the Government Annual Work Plan. 

The desk analysis of the RIAs developed for the 

laws within the sample has shown that even in 

the cases where the opinion “contains RIA” was 

given, the quality of RIAs varies from very short 

responses to the six questions prescribed in 

Article 40 GRP, without any deeper analysis, 

citing of sources, data, etc., to very detailed 

analyses with graphs, tables, citing of data 

sources, etc.83 

In terms of the purpose and use of RIA, no 

particular divergences were noted. I.e. RIA is 

nowhere used as an instrument to consider 

policy and regulatory options prior to the 

decision and the actual initiation of the legal 

drafting process. 

Existence of ex-

ante policy 

impact 

assessments 

other than RIA? 

Not prescribed. Through the interviews it was found out that 

SIPRU commissions external policy impact 

assessments (PIAs) in the areas which it covers. 

These documents are offered as inputs into the 

policy making by the relevant ministries. SIPRU 

representative stated that they are well received 

and used by the ministries. However, RIA Office 

interviewees stated that they have not seen 

cases of RIAs in the social policy and 

employment area that have used data from 

these studies and that they (the Office) have in 

fact turned the ministries’ attention to them.84 

Major problems 

with RIA 

implementation 

mentioned by 

the interviewees 

The major problem identified by a number of interviewees (and particularly 

emphasised by those from the RIA Office) is the urgency with which legislation is 

frequently produced, especially in the last quarters of each year. The statistics of laws 

which contain or do not contain RIA clearly shows this trend, as the percentage of 

laws which do not contain it increases substantially in the second half of the year as 

more laws are sent to the Parliament for discussion according to the urgency 

                                                           
82 Office for Regulatory Reform and Regulatory Impact Assessment, Official Website, Annual Work Report 

2013, Available at: 

<http://www.ria.gov.rs/malodrvo/Izvestaj_o_radu_Kancelarije_za_RR_i_AEP_za_2013._god.pdf>, p. 9. 
83 For example, compare the RIA for the Draft Law on Employment of Foreigners and the RIA for the Draft Law 

on Commodity Stock Exchange.  
84 Based on the interviews with SIPRU and RIA Office representatives. 
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procedure. 

RIA Office representatives emphasised the problem of inadequate persons being sent 

to the trainings on RIA (“Instead of sending the right people, they send those who are 

available at the time, or those who want to attend”). 

Additionally, fluctuation of personnel was pointed out – i.e. people being transferred 

to working positions which do not require any analytical work. 

It was pointed out that RIA is in many cases written by individuals who were not even 

involved in the drafting of the law, which represents a major obstacle to producing a 

high quality RIA.  

It was also mentioned that when RIA was being introduced into the GRP there was a 

strong resistance in the state administration which saw it as the introduction of an 

additional burden. Allegedly, this resistance was the reason that RIA was introduced 

as impact assessment of laws, and not all regulations. 

 

III.3 Legal drafting process – considerations of relevance to policy formulation  

Key Conclusions 

33. Working groups comprising representatives from different relevant state administration 

authorities and sometimes external experts are usually formed to manage the legal drafting 

process, although this is not prescribed as a requirement. 

34. The criteria for establishment, appointment of members as well as operating procedures of 

the WGs are not regulated, which results in very diverging experiences and use of this 

mechanism. 

35. Annotation – an appendix which should provide the rationale for the legal draft – is produced 

at the very end of the legal drafting process, although it contains questions which should 

logically be responded in the policy formulation phase. 

36. External stakeholders are usually consulted through the strongly regulated public debate 

procedure which occurs at the very end of the legal drafting process, when very limited 

intervention into the policy direction is possible. In practice, policy makers who really want to 

make use of the contribution of external stakeholders in the policy direction organise 

consultations with relevant stakeholders much earlier in the process. 

Element Prescribed process Actual process 

Who drafts 

legislation? How 

is the decision to 

form working 

groups for 

drafting 

legislation 

made? How are 

members of 

working groups 

selected and 

what are the 

criteria 

Relevant ministries and other state 

administration authorities are in charge 

of drafting legislation and other 

regulation, according to their 

jurisdiction defined by LM and sectoral 

legislation. (LSA, Art. 12; LM) 

Internal responsibilities for drafting 

legislation in the ministries are defined 

by their Rulebooks on internal 

organisation and job systematisation. 

Out of 11 ministries whose rulebooks 

have been analysed, only two have 

specialised sectors for 

Based on the interviews performed it was 

established that in a majority of cases 

working groups are established for 

drafting legislation, even though this is not 

a requirement. Apart from the act 

establishing the WG, the formation, work, 

reporting and other elements of the actual 

operation of such working groups are not 

prescribed. There are no official 

requirements regarding their work and 

they do not have rules of procedure. 

Minutes are usually taken during their 

work, but not necessarily, as this is also 
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(especially for 

external 

members – from 

the civil society, 

business 

community, 

etc.)? What are 

the rules of 

procedure of 

such working 

groups and how 

are they 

regulated? What 

is the final 

product of the 

work of the WG 

and where and 

how is that 

regulated? 

normative/legislative affairs (MJPA and 

MTT) which are formally charged with 

the legal drafting responsibility. Six of 

them have smaller units for legislative 

affairs within policy sectors. In the 

remaining cases policy/analytical and 

legislative affairs are not divided into 

separate units. In some of these cases 

the distinction is made at the level of 

individual civil servants, while in several 

cases the policy/analytical and 

normative/legislative tasks are mixed 

within the same working positions. It 

should be noted that individual 

ministries do not always have a single 

and coherent logic of internal structure 

and in several cases it has been 

observed that different policy sectors 

are organised differently within (e.g. in 

one sector there is a distinct 

normative/legislative unit, whereas in 

another these tasks are mixed in the 

same working positions).   

It is common practice (not particularly 

prescribed) to establish Working group 

(WG), for preparation of particular 

legislation or regulation. Working group 

is established and its composition, 

project assignment and timeframe to 

complete preparation of final product 

(draft law/regulation) is defined by 

special decision of competent minister 

(under provisions for special working 

group - RPIO85, Art. 25). 

Criterion for establishment and 

composition, as well as details on 

operation of regulatory working groups, 

is not particularly prescribed. 

not required. 

Although the decision appointing the 

members of the WG is passed by the 

minister, the members are usually 

appointed through several channels. 

Members coming from state 

administration authorities are nominated 

by those authorities, sometimes in 

consultation with the person in charge of 

drafting the law in the lead/proposing 

ministry. The external members (experts, 

civil society representatives) are 

sometimes proposed by the minister (if 

he/she has a preference or a 

recommendation) and in other cases by 

the assistant minister in charge of the 

relevant sector. 

The final product of the work of a WG is 

usually a draft act which is sent to the 

public debate (consultation) procedure. 

However, as this aspect is also not 

regulated, it can happen that the draft 

produced by the WG is substantially 

changed by the proposing ministry after 

the WG has finished its work.86 

Also, there are no rules governing the 

procedure following the public debate and 

inter-ministerial consultations with 

regards to the further involvement of the 

WG in discussing the treatment of 

comments received, etc. Some 

interviewees expressed an opinion that 

they feel their “hands are tied” by the WG 

– meaning that they felt obliged to abide 

by the provisions made by the WG and 

that they did not have sufficient autonomy 

to make final changes and decisions about 

the contents of the draft, as a formal, 

authorised proposing authority.87 

How effective 

and beneficial is 

participation of 

external actors in 

the working 

There are no particular rules on 

participation of external actors in the 

working groups or overall legislative 

preparation procedure. 

The interviewees who have had an 

experience of including external (non-

governmental) members in the working 

groups for drafting legislation have stated 

that their involvement was very beneficial 

                                                           
85 Regulation on principles for internal organisation and job systematisation in the ministries, special 

organizations and government services (OG of RS no. 23/06 , 64/07 , 81/07- off.abr.text) 
86 Based on the interview with representatives of MTT. 
87 Based on the interview with the representative of MTT. 
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groups?  

 

and that no problems were observed in 

the cooperation within the WG. 

However, based on informal discussions 

with several civil servants it could be 

concluded that external members of WGs 

are often regarded as incompetent for the 

work done by the WG. A view was also 

given that they “speak a different 

language.” The reason behind such 

perceptions could be related to the fact 

that external actors speak about problems 

and possible solutions, which are elements 

inherent to the policy analysis and 

formulation phase, whereas civil servants 

in the WG are concerned with the drafting 

of specific legal provisions. However, for 

further conclusions on this topic, 

additional research would be needed.   

Annotation – at 

what stage is it 

written? To what 

extent does it 

provide the 

rationale for 

drafting the 

legislative 

proposal and for 

its specific 

provisions? What 

is its relation to 

RIA and to what 

extent is the 

production of 

the two 

supporting 

documents 

linked? 

Annotation of draft laws and 

regulations should include: 1) the 

constitutional or legal basis for the 

adoption of the act; 2 ) the reasons for 

the adoption of the act, and within 

them, such as: issues that the act needs 

to resolve, objectives to be achieved, 

different options discussed to solve the 

relevant issues without the adoption of 

the act and the answer to the question 

of why adoption of the act is the best 

way to resolve issues at hand; 3) 

explanation of the legal provisions and 

individual legal solutions; 4 ) an 

estimate of funds required for the 

implementation of the act; 5) general 

interest for which it is proposed 

retroactive effect, if the draft law 

contains provisions with retroactive 

effect; 6) reasons for the adoption of 

the law on an expedited basis, if the 

legislation proposed under emergency 

procedures; 7) reasons why it is 

suggested that the act comes into force 

before the eighth day after its 

publication in the "Official Gazette of 

the Republic of Serbia "; 8 ) review of 

provisions of the act to be amended or 

Through the interviews it was established 

that the Annotation is drafted at the very 

end of the legal drafting procedure, once 

all provisions are known.”88 Several 

interviewees pointed out that annotations 

usually come down to paraphrasing the 

articles of the law. Thus, in reality, the 

Annotation does not offer the rationale for 

the legislative draft, but rather provides an 

“ex-post” justification of specific 

provisions, sometimes also considered to 

help avoid “politicisation of the issues, 

especially in the Parliament.”89 Some 

interviewees pointed out that although 

they formally draft the Annotation at the 

end of the drafting process, what is 

written in the document is collected 

during the work of the working group.90  

The Annotation (similarly to RIA) is usually 

drafted by the civil servant(s) within the 

policy unit in charge of legislative 

proposal, and not by the working group. 

RIA is often submitted as a section of the 

Annotation, although this is not stipulated 

by the GRP. The explanation provided by 

the RIA Office was that the six questions 

prescribed in Article 40 on RIA cannot 

                                                           
88 Interview with a representative of MRDLSG. 
89 Interview with representative of MRDLSG. 
90 Interview with the representative of MLESP. 
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supplemented (to be prepared by 

crossing out the part of the text to be 

changed, a new text in capital letters). 

(GRP, Art. 39) 

Annotation is required to be part of 

draft law as early as in stage of public 

debate (GRP, Art. 41/5), but further 

than that its timing in the process of 

developing a law is not prescribed. 

logically be responded to if the questions 

asked under point 2) of the Annotation 

(issues to be resolved, objectives to be 

achieved, etc.) are not answered first. In 

that sense, the RIA Office even includes 

these questions (i.e. the way they were 

responded) in its opinions, even though 

this is sometimes criticised by other 

institutions (e.g. the LS).91  

At what stage 

are drafts sent 

for consultation 

to other 

ministries and 

relevant bodies?  

Draft law (not prescribed for other 

regulation) is presented to public under 

earlier described public debate 

provisions. That is a moment in which 

consultation with other ministries and 

relevant bodies should begin, but it is 

not particularly prescribed for such 

purpose. It is responsibility of persons in 

charge of particular legislative project 

to achieve coordination with respective 

ministries and bodies.  

There is no particular requirement to 

review or to respond to individual 

comments, received in the stage of 

public debate. 

After the public debate the drafts are 

sent to all relevant state administration 

authorities and other authorities 

prescribed by sectoral/specific 

legislation for a written opinion (GPR, 

Art. 46). This is the formal consultation 

stage between state administration 

authorities.  This procedure is 

elaborated in Section III.3  

The inter-ministerial consultations, 

through the opinion gathering procedure, 

start after the draft law has passed the 

public debate procedure. The interviewees 

have emphasised that the public debate is 

also used to consult with the other 

ministries and state authorities and not 

only the wider public – representatives of 

all relevant state administration 

authorities are invited to the public 

debate. However, in the public debate, the 

consultations between ministries and 

other state administration authorities are 

less formal. The formal comments are sent 

during the opinion gathering procedure (if 

the proposing ministry has not already 

incorporated the comments received in 

the public debate). 

The opinion gathering procedure is 

described in more detail below in Section 

III.4. 

At what stage 

and how are 

external 

stakeholders 

consulted? 

Earliest moment to consult external 

stakeholders (that are not included in 

the working group) is in the stage of 

public debate. 

Article 41 of the GRP specifies that 

conducting the public debate 

(consultation) is required in the process 

of preparation of laws that significantly 

modify certain issues or issues of special 

interest for general public. A public 

In practice, the public debate is initiated 

once the draft act is fully prepared, 

although in a few cases relevant external 

stakeholders have been consulted during 

the legal drafting process.92 The 

requirement that the programme of public 

debate is generally observed, as has been 

established through the interviews. 

However, it was pointed out that the 

relevant GPR provisions (Art. 41) are not 

                                                           
91 Based on the interview with the RIA Office representatives. 
92 According to the interview in MTT, during the drafting of the Draft Law on Consumer Protection, the 

Ministry consulted the relevant consumer associations on several occasions trough the National Consumer 

Protection Council, where they are represented. 
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debate may be held in the preparation 

strategies of development, regulations 

and decisions, as well, but is not 

required.  

Decision on the implementation of 

public debate, the public debate 

program and a deadline by which it is 

carried out is brought by the competent 

Government committee, upon proposal 

of the relevant ministry. 

The public debate begins by public call 

for participation in the public debate 

with the public consultation program on 

the website of the competent ministry 

and the e-government portal. Public 

announcement contains information on 

establishment and the composition of 

the working group in charge of the draft 

or proposed act which is the subject of 

public debate.  

Public debate lasts for at least 20 days. 

(GRP, Art. 41) 

fully clear on how a decision not to 

conduct the public debate is taken.93 

Overall, the prescribed procedure on the 

approval of programme and conducting 

the public debate is followed by the 

ministries. The Programme is sent for 

approval to the responsible Government 

Committee. When the draft/proposal is 

sent to the GSG, following all the GRP 

prescribed procedures, the report from 

the public debate is attached with the 

other appendices.94  

However, the public debate procedure 

comes at a very late stage of the legal 

drafting process, when there is very 

limited or no possibility to influence the 

policy direction. Several cases were 

identified through the interviews where 

policy makers needed the inputs of 

external stakeholders, and they organised 

informal meetings and consultations at 

different stages of the legal drafting 

process in order to get feedback and ideas 

to feed the process. Cases in point are the 

Law on Commodity Stock Exchange where 

several focus group meetings were 

organised with support of a TA project, 

and the Law on Consumer Protection 

which used the National Council for 

Consumer Protection which includes 

representatives of major consumer 

associations whose input was crucial for 

the quality of the Law.95  

Key problems 

and obstacles  

Several interviewees pointed out that the lack of more specific provisions related to 

the WGs for drafting legislation causes problems with regards to how the final results 

of their work are used, how participating ministries’ positions are considered, etc. 

 

III.4 Inter-ministerial consultations  

Key Conclusions 

37. Apart from the good practice of establishing working groups for legal drafting which ensure 

consultations between key institutions from the start of the process, formal inter-ministerial 

consultations through the opinion gathering procedure occur very late in the process, when 

very limited impact on the policy directions is possible.  

                                                           
93 Based on the interview with the representatives of MTT. 
94 Based on the interview with the representatives of MTT.  
95 Based on the interviews with representatives of MTT. 
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38. In practice, the written opinion gathering procedure is often accompanied by informal 

consultations and contacts, which are not prescribed or regulated in any way and occur 

mainly sector-to-sector without any assurance that the entire Ministry is backing a position. 

The actual use of such additional consultation mechanisms seems to be dependent on the 

“culture” of the proposing state authority: if the minister, state secretaries and/or assistant 

ministers understand the value of consultations, they use the informal mechanisms; if not, 

even the formal written procedure is not properly used. 

39. Neither the WGs nor the opinion gathering procedure ensure that disputes of opinions are 

resolved before the deliberation at the Government level. Ministries are not bound by the 

positions taken by their representatives in the WGs, while objections stated in the opinions 

can be ignored by the proposing ministry. 

40. In reality, the most difficult objections to avoid/reject are those of the CoG institutions – 

MoF, LS and (to an extent) SEIO, which seems to be the result of their explicit mention as 

compulsory “opinion givers” in the GRP. 

41. However, no coordination and cooperation between CoG institutions is in place to set 

direction to line ministries in terms of policy creation, prioritisation, etc. 

Element Prescribed process Actual process 

How and 

when does 

intra-

government

al 

consultation 

happen? 

(What are 

the formal 

rules and 

reality? 

What are 

the typical 

gaps and 

why they 

occur?) 

GRP prescribes obligatory process of 

intra-governmental consultation in the 

procedure of preparation of the acts for 

Government to be adopted, in its final 

stage – gathering of opinions of line 

ministries and other competent state 

administration authorities.  

Draft laws and regulations, decisions, 

fiscal strategy, development strategies, 

declarations and conclusions, are subject 

to prior opinion by relevant ministries 

and state administration authorities.   

(GRP, Art. 46) 

The GRP does not prescribe the exact 

timing of the procedure, but states that 

the opinions are obtained on the 

drafts/proposals, which places it at the 

end of the legal drafting process.  

Article 47 states the deadline for 

submitting the opinion of 10 working 

days, except for “system laws” where a 

20 working days deadline applies. If the 

opinion is not submitted within the 

deadline, it is considered that there have 

been no objections. 

If the draft/proposal is changed more or 

differently than is necessary for the 

incorporation of received opinions, the 

proposing authority is obliged to obtain 

The opinion gathering procedure 

proceeds mainly in written format, as 

prescribed by the GRP. However, a 

number of variations and deviations have 

been determined through the interviews: 

- In some cases, drafts are sent for 

“unofficial” opinions earlier in the 

process, in order to test the attitudes 

of the most relevant authorities and 

avoid receiving negative opinions in 

the official procedure. 

- The opinion issuing authorities often 

communicate by phone or e-mail if 

they have significant objections to the 

draft sent to them for an opinion. 

- In cases where it is deemed necessary 

in order to ensure understanding and 

alignment, meetings are organised. 

- It often happens that a proposing 

authority sends a draft act with a 

request to issue the opinion urgently 

– sometimes even requesting the 

opinion to be issued in the same day.  

- The provision of the GRP that failure 

to issue an opinion within the 

prescribed deadlines is treated as 

consent is not frequently practiced in 

reality. The proposing authority urges 

those whose opinions are late to 
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new opinions on the changed draft. respond, as they know the material 

might be returned by the GSG or the 

responsible Government Committee 

(see Section IV.2 below). 

WGs for legal drafting are also used as an 

early consultation mechanism between 

the closed group of institutions whose 

representatives are appointed as their 

members. Several interviewees pointed 

out that WGs are particularly useful as 

they ensure that fewer and less 

substantial objections are received later 

through the opinion gathering 

procedure.96 However, it was also 

pointed out that occasionally ministries 

appoint inadequate representatives as 

members of WGs, as there are no formal 

criteria on who and on what basis is 

nominated as member and there is no 

official process for granting a mandate to 

a Ministry’s representative in the WG, 

which can result in this mechanism failing 

to produce the intended result.97 

Moreover, the draft produced by the WG 

is not necessarily the same draft which 

will be sent to the opinions,98 as the 

proposing ministry may change it on its 

own. Finally, the ministries that delegate 

their members to the WG are not in any 

way obliged by the positions/ opinions 

stated by their members and they can 

present a completely different position 

once they are invited to submit the 

written opinion.99 

The Article 41 GRP procedure of public 

debate is also relevant with regards to 

intra-governmental consultations, as 

government institutions are also invited 

to the public debate and may submit 

their comments, although this is formally 

                                                           
96 Based on interviews with representatives of MTT, MRDLSG. 
97 A case was identified during research where a ministry which was represented in the WG finally issued a 

very long and detailed list of objections to a draft law when it was sent to it for a written opinion, as the 

representative in the WG did not communicate well the concerns of the ministry during the process.  
98 For two reasons: 1. The proposing ministry has the authority to make any changes to the draft as it reserves 

that right as the official initiator; 2. The public debate happens in-between the finalization of the WG’s work 

and opinion gathering procedure, which usually results in some changes of the draft – in some cases the WG is 

also in charge of deliberating on the received proposals/comments and incorporating them, but this is not 

prescribed as a rule and is not standard practice.  
99 Based on the interviews with representatives of MTT and MLESP. 
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not prescribed. One of the interviewees 

pointed out that, since the public debate 

takes place before the opinion gathering 

procedure, a number of comments to the 

draft act received from state 

administration authorities were 

incorporated at that stage, which helped 

reduce significantly the number of 

comments/objections once the revised 

draft was sent for opinions. 

Opinion 

gathering 

procedure – 

how is it 

determined 

which 

ministries 

and other 

authorities 

need to 

provide 

opinion on 

the draft?  

 

Article 46 of GRP prescribes general rules 

on who should be consulted through 

collection of opinions. It thus states that 

opinions of LS and the Ministry of Finance 

are obligatory for all acts.  

Also, the opinion of the Ministry of 

Foreign Affairs is obligatory if the act 

regulates the relations of the RS with 

foreign countries; of the Ministry of 

Justice if the act contains penalty 

provisions or if it modifies or prescribes 

jurisdiction of the court; of the Attorney 

General's Office if the act deals with 

issues of protection of property rights 

and interests of RS or if it incurs 

contractual obligations on behalf of RS.  

Opinions from other ministries and state 

administration authorities have to be 

obtained if an act is related in some 

aspect to a matter in their jurisdiction. 

Draft laws, bylaws (regulations) and 

decisions are subject to the opinion of 

SEIO, particularly on whether the 

Statement of Compliance and Table of 

Concordance with the EU regulations are 

correctly completed. 

Finally, it is prescribed that opinions of 

other public entities whose authority to 

issue an opinion is prescribed by sectoral 

legislation, should be obtained in the 

preparation of the act. (Art. 46) 

It is the authority of GSG to consider 

whether the materials that are submitted 

to the Government have been prepared 

according to the rules of procedure 

(GRP), including gathering of opinions 

from all ministries and state 

administration authorities that are 

There are essentially three categories of 

institutions to which drafts are sent for 

opinion: 

1. The obligatory/binding institutions for 

all acts (LS, MoF and others as 

described in the prescribed process 

column); 

2. The institutions to whom drafts are 

sent based on relevance to their 

competence/jurisdiction (e.g. a Draft 

Law on Consumer Protection will be 

sent to the Ministry of Health, Ministry 

of Economy, etc.) 

3. The institutions/bodies whose power 

to issue opinions to certain acts is 

prescribed in lateral/specific legislation 

(e.g. the Commission for Protection of 

Competition issues opinions to the 

Draft Law on Consumer Protection) 
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required for a particular act. (Art. 50) 

Who and 

how 

develops an 

opinion 

within a 

ministry? 

Apart from the requirement that the 

minister or state secretary (director or 

deputy director in other state 

administration authorities) must sign the 

opinion, there are no other formal 

requirements with regards to who and 

how produces written opinions. 

A standard practice in most ministries is 

that one point of coordination (usually in 

the Secretariat, but in some cases in 

another sector – e.g the EU Integration 

Sector in MRDLSG) disseminates the draft 

act with the request for an opinion to all 

relevant sectors within a ministry and 

then collects all the sectors’ inputs and 

compiles them together.  

What is the 

level of 

detail in the 

opinions 

presented to 

the 

Government

? 

 

The level of detail of the opinions, or any 

other qualitative or quantitative 

requirements, are not prescribed. 

 

The opinions are written in a way which 

not only makes clear the objections to 

the draft, but also makes concrete 

suggestions for changes. 

As described above, all comments and 

objections in an opinion have to be 

addressed and elaborated in a 

declaration supplement. However, how 

detailed an opinion is depends on a 

particular matter at hand and how much 

a draft act interferes with legislation or 

other issues that are in the 

jurisdiction/competence of a ministry or 

other state administration authority that 

provides its opinion.100 Based on the 

analysis of a random sample of opinions, 

the level of detail can range from a 

simple sentence stating that there are no 

objections to the draft to documents of 

5-10 pages which elaborate in detail the 

proposals for changes and their 

rationale.101 

There is no prescribed form of the 

opinions. “The opinion are sometimes 

normative in their structure, and 

sometimes are general and tackle the 

intended policy.”102 

A majority of interviewees consider that 

opinion process can substantially change 

the initial act. “Through the opinion 

gathering process, it is possible to 

significantly change the proposed law.” 

103 

                                                           
100 Based on the interview with the representative of MTT. 
101 Analysis of opinions to which access was made possible by MTT. 
102 Interview with a representative of the MTT 
103 Interview with a representative of MRDLSG. 
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What 

happens 

with 

opinions, 

especially 

when there 

are 

objections 

and 

suggestions 

for changes?  

Is reaction 

required to 

opinions? If 

yes, in what 

detail/ 

depth? 

 

 

Comments and objections that are 

contained in the opinion have to be 

addressed by the proposing ministry, 

either by making adequate changes to 

the draft act or by providing a written 

explanation regarding any rejected 

objections received through opinions. 

These explanations/justifications are 

made in a particular written statement 

that is enclosed to draft act (Art. 48 GRP). 

The treatment of opinions by institutions 

whose authority to issue opinions on 

draft laws, regulations and decisions is 

prescribed by special/sectoral legislation 

(e.g. the National Bank, independent 

regulatory bodies, etc.) is addressed 

separately in Art. 39a GRP, which states 

that for such opinions a “statement of 

accomplished cooperation” needs to be 

submitted. The statement needs to 

contain information about the 

institutions from which opinions have 

been obtained, with a note on whether 

their objections have been accepted. If 

they have not been accepted, the 

statement needs to state the reasons for 

not accepting them. The opinions are also 

submitted with the material (Art. 39a 

GRP). 

If the draft is changed more than is 

necessary to address the received 

opinions or differently than is needed to 

address them, the proposing authority 

needs to conduct a new round of opinion 

gathering (Art. 47 GRP) 

 

As the opinions usually contain specific 

recommendations on how to change the 

draft, the proposing authority (i.e. the 

person(s) responsible for the draft in 

question) makes the requested changes, 

unless it decides that the 

comments/objections cannot be 

accommodated.  

For the comments which are not 

incorporated, a justification is written as 

part of the appendices which need to 

accompany the draft to the GSG. The 

justification must be such that it clearly 

explains the reasons why a comment 

could not be accepted. Based on the 

insight into one example of a justification 

which was made possible by one of the 

interviewees, it can be confirmed that 

justifications are written in some detail 

and the rationale for not accepting them 

is well elaborated. On the same example 

it was observed that justifications are not 

written as separate documents (i.e. a 

separate declaration is written only for 

the opinions gathered in line with 

specific/sectoral legislation), but as part 

of the cover letter to the GSG with which 

the materials are sent to the Government 

procedure. 

The process strongly depends on the 

person in charge (“who finalises the text 

and works on legal the uniformity of the 

text”104) who in most cases decides on 

incorporation of opinions. “The civil 

servant leading the process can 

substantially influence the process of 

opinion incorporation. It is only the most 

sensitive issues that are discussed with 

the highest ranking officials of the 

Ministry.”105 

Some interviewees explained that in 

cases when it is obvious that some 

provisions were not understood well, 

thus causing objections, they call the 

institution in question to discuss and 

explain the provision, after which that 

institution may eventually issue a new 

                                                           
104 Interview with a representative of MTT. 
105 Representative of the Ministry of Trade 
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opinion without objections (“positive 

opinion”).106 

For the comments which have been 

incorporated into the draft, the 

proposing authority must briefly explain 

where and how it was incorporated, 

which is usually done by citing the 

specific article which has been changed. 

The new draft, which is formed after 

incorporating all the comments received, 

is sent (along with all the required 

appendices) to the GSG. The opinions 

received on the draft are also sent as part 

of the appendices to the draft, which 

allows the GSG both to check if all 

necessary opinions have been obtained 

and to verify if and which opinions have 

been addressed (for more details on the 

procedure in GSG see Part IV.1 below).  

How difficult 

is it to 

overrule a 

received 

objection? 

There are no explicit rules regarding the 

difficulty of overruling the received 

opinions. The only indirectly relevant 

provisions are those regulating the 

obligation of obtaining the opinions of 

certain state administration authorities 

(above all the MoF and LS),107 as well as 

the provision stating that a written 

declaration is necessary on all objections 

which have not been accepted (Art.48 

GRP). 

Through the interviews it was established 

that the most difficult opinions to 

override are those of the MoF, LS and, to 

an extent, SEIO – regarding the statement 

of compliance and table of concordance. 

The relative “strength” of the other 

opinions is proportionate to the 

“importance” of a Ministry (e.g. the 

opinion of the Ministry of Economy is 

stronger than that of the Ministry of 

Trade) and the political weight of the 

Minister.108 Additionally, it was pointed 

out that the “culture” of the head and 

management of a certain authority – in 

the sense of their awareness of 

importance and benefits of cross-sectoral 

consultations and cooperation – also 

influences the treatment of opinions 

received, as well as other issues, such as 

compliance with the deadlines.109 

How often 

does it 

happen that 

Comments given by LS are considered 

obligatory, even though that is not 

prescribed. However, LS opinion is 

According to the representative of MTT, 

not all opinions are treated equally, 

depending on several factors: 

                                                           
106 Based on the interviews with representatives of SEIO, MTT.  
107 According to Article 46 of GRP, these opinions are obligatory in the sense that they must be obtained for all 

draft acts, not in the sense that they must be complied with. In practice, however, this gives these opinions a 

higher gravity with regards to the possibility to overrule them. 
108 Based on the interview with the representative of the MTT. 
109 Based on the interview with the representative of SEIO. 
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draft laws 

are adopted 

by the 

Government 

without 

endorsing 

and 

accommodat

ing the 

opinions of 

the 

Legislative 

Secretariat 

and RIA 

Office or any 

other 

horizontal 

responsibilit

y holding 

institution? 

obligatory (GRP, Art. 46/1), and in 

practice, it is not provided before all 

important comments and remarks made 

by LS are addressed by competent 

ministry and included in revised draft to 

be adopted by the Government.  

RIA Office opinions are provided and 

considered in the procedure of 

consideration and approval of draft law in 

the session of competent Government 

committee. 

- The power of the institution giving 

the opinion (deriving either from the 

influence of the political appointee or 

the importance of the institution for 

the implementation of the proposed 

act/policy) 

- The estimated importance for the 

opinion giver (in depth and essence) 

weather the issued opinion will be 

incorporated or not. 

In practice this happens very rarely. The 

LS cited only one case where their 

opinion was ignored by the proposing 

ministry. The RIA Office stated that they 

did not have feedback on the treatment 

of their opinions. However, the 

interviewees in the GSG explained that 

they review in substance all the opinions 

submitted with a draft law and they 

verify whether the objections from those 

opinions have indeed been incorporated 

in the draft. They explained that the 

opinion of the RIA Office has the same 

treatment as that of any other institution. 

It was also stated by several interviewees 

that the common practice is to ensure all 

conflicts are resolved before the draft is 

placed on the Government agenda. This 

instruction is usually made by the 

responsible Government Committee, 

which orders in its conclusion that the 

proposing ministry needs to align with 

those who have made objections in their 

opinions and which were not accepted.  

Are there bi-

lateral 

discussions 

on opinions? 

Who and by 

what 

procedure 

gives 

mandate to 

bi-lateral 

discussions?  

 

Not particularly prescribed. Bilateral discussions on opinions are 

often practiced, especially in cases when 

more substantive comments, negative 

opinion is issued or when “something is 

not clear.”110 In some cases, the bilateral 

discussions are done only through 

written correspondence (usually by e-

mail) or by phone, whereas meetings “are 

avoided.”111 

There is no specific mechanism used to 

give mandate to ministries’ 

representatives in bilateral discussions, 

                                                           
110 Interview with a representative of MRDLSG. 
111 Based on the interview with a representative of MLESP. 
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especially since they are not specifically 

prescribed anywhere. The process is 

usually handled and controlled by the 

official in charge of the drafting of a 

specific law.112 

What are 

the channels 

of 

consultation 

(formal/ 

informal?) 

Who 

conducts 

them and 

who 

participates? 

(Roles 

within 

ministry?) 

The consultation procedure through 

opinion gathering is prescribed as a 

written procedure, where the authority 

for signing the cover letter requesting the 

opinion rests with the minister, state 

secretary, director of a special 

organisation, director of Government 

service, or their deputies (Article 46 GRP). 

The same persons are authorised to sign 

the written opinion (Article 47 GRP). 

The final stage of consultation is session 

of competent Government committee, 

where draft acts are discussed before 

approval for agenda of Government 

session. 

In practice, as has been confirmed by the 

interviews, the written procedure is 

frequently accompanied by direct 

communication, either by phone and e-

mail or in person, when necessary. Such 

informal consultations sometimes 

happen in the earlier phases (before 

submitting the draft officially for an 

opinion) and in some cases after the draft 

is sent officially. The latter particularly 

happens when objections are such that 

they require more extensive changes to 

the draft. 

Such consultations are handled by the 

person in charge of preparation of the act 

in question (head of WG, head of 

particular internal unit according to 

internal organisation, etc.) as long as an 

agreement can be reached at that level. 

In some cases, when that is not possible, 

higher levels (from assistant minister to 

state secretary) become involved.   

WGs for legal drafting are also used as an 

early consultation mechanism between 

the closed group of institutions whose 

representatives are appointed as their 

members. 

Key 

problems 

and 

obstacles 

Several interviewees have confirmed that the obligatory consultations through the 

opinion gathering procedure happen very late in the legal drafting process, which 

opens the process to the possibility that a consulted authority (especially the 

obligatory ones – MoF and LS) either block or require conceptual changes to the draft 

at a stage when a long time and substantial resources have already been invested. A 

case was mentioned in which the request of the MoF to delete one provision in fact 

made a law almost non-implementable.113 “The existing system is diffused and does 

not ensure that opinions are fully incorporated. Both the institution and the person in 

charge of the process can take advantage of the system.”114 

 

 

                                                           
112 Based on the interview with a representative of MTT. 
113 Based on the interview with the representative of MRDLSG. 
114 Interview with a representative of MTT. 
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III.5 Government Conclusions 

Key Conclusions 

42. Government Conclusions are used for a very wide range of purposes. Whereas in theory they 

could be used for endorsement of policy proposals by the Government and to instruct 

ministries to develop policy instruments, in practice this is not frequently the case. 

43. Government Conclusions are, as a rule, not published in the OG or otherwise made publically 

available, which may represent a problem from the standpoint of transparency of 

Government work having in mind the extremely wide range of purposes for which they are 

used. 

Element Prescribed process Actual process 

What is the 

role/purpose of 

a Government 

Conclusion? 

A conclusion is a particular legal act and 

a typical instrument of specific 

instructions issued by the Government.  

Government directs ministries and state 

administration authorities in the 

implementation of policies, laws and 

other legal acts, coordinates their work, 

by conclusions.  

Government shall also, at the request of 

a state administration authority, issue a 

conclusion to take a position on the 

question of its jurisdiction.  

Government may also order a state 

administration authority to investigate a 

particular issue or undertake an 

operation/task, and to prepare a special 

report upon that matter, by conclusion. 

(LSA, Art. 61) 

Conclusion is also a residual legal form 

of act issued by the Government, in 

situations when Government is 

providing an individual decision for 

which other legal form is not prescribed. 

(LG, Art. 43/3) 

Through the interviews it was established 

that Government Conclusions are used 

for a very broad range of issues. Most 

frequently, they are used for one-off 

interventions and measures of the 

Government, although other purposes 

have also been identified. The most 

prominent among them are: 

- Establishing Government coordination 

structures (e.g. in the EU integration 

process); 

- Adopting various reports, analyses, 

action plans (usually for implementing 

strategies) and other atypical documents 

(e.g. those related to IPA programming), 

when specific state administration 

authorities need to be formally charged 

with the responsibility for 

implementation; 

The representative of GSG emphasised 

that conclusions are the most frequent 

acts adopted by the Government and 

that they are used to “decide on 

everything and anything.”  

Examples of Government conclusions 

regulating salary bases in the public 

sector or even effectively amending 

legislation were mentioned in the 

interviews, which points to a potentially 

extremely wide use of this type of 

document, which can be problematic 

given that they are not published in the 

OG. 

Are there any 

internal or 

According to the Art. 38 GRP proposal of 

a conclusion is submitted to the 

In the past Information documents for 

the Government were prepared and 
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external quality 

standards for the 

Government 

conclusions? 

Government with an annotation which 

must contain reasons for its adoption 

and an explanation of “all necessary 

issues.” The proposal of a conclusion 

must also contain the deadline for its 

realisation, if it imposes a certain duty 

on a state administration authority. It 

must also state at whose proposal it is 

being adopted. 

adopted by Government conclusions. 

Two of the interviewees explained that 

the main reason for changing the GRP 

provisions on conclusions and eliminating 

the information as the basis for 

conclusions was that “anything could be 

passed through the Information,” often 

without the members of the Government 

being aware of their full contents, as they 

would sometimes be 30-40 pages long.115  

However, it was also stated that in the 

new arrangement, although the 

annotation which accompanies the 

conclusion proposal is quite brief (usually 

a few paragraphs), various annexes and 

reports are now added which are 

adopted by the conclusions. This means 

that although the conclusion itself, even 

with the annotation, is a very short 

document, such annexes can be used to 

attach larger text to it. 

Is any inter-

ministerial 

consultation 

conducted for 

these 

documents? If 

yes, who 

determines who 

should be 

consulted and 

how? 

Opinions are required for conclusions, in 

the same procedure as described above 

for all acts of Government. (GRP, Art. 

46/1) 

As described, it is the authority of GSG 

to consider whether the materials 

(conclusions included) that are 

submitted to Government have been 

prepared according to GRP. (Art. 50) 

No deviations have been observed with 

regards to the inter-ministerial 

consultations organised on proposals for 

conclusions.  

How often does 

it happen that 

the government 

conclusion 

obliges a 

ministry to 

develop a 

legislative draft 

or any other 

policy 

instrument? 

 It was stated by several interviewees that 

ministries could be charged with the 

responsibility to develop a strategy or a 

legal act by a Government conclusion, 

though no specific examples could be 

given by the interviewees. They explained 

that this is not a frequent case.116 

One interviewee stated that nowadays 

“the Government practically runs its 

policy by conclusions, which was not the 

case in the past.” 

How is the 

implementation 

For timely and proper execution of the 

conclusion of the Government are 

The GSG interviewee explained that the 

Policy Planning, Monitoring and 

                                                           
115 Based on the interview with GSG and LS representatives. 
116 Based on the interview with MTT representative. 
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of conclusions 

monitored? 

(Centre of Gov. 

level and 

ministries) 

responsible ministers and heads of state 

administration authorities, according to 

accounts from conclusion and their 

jurisdiction. 

GSG supervises and coordinates 

execution of the conclusions, and 

related to that, if necessary, issues an 

appropriate orders. 

If a competent ministry or state 

administration authority fails to 

implement conclusion within a specified 

period, GSG proposes an appropriate 

conclusion to the Government. 

State administration authorities shall 

specifically inform the GSG that 

conclusion is implemented even when it 

is not imposed by conclusion itself. 

(GRP, Art. 89) 

According to the GSG Rulebook on 

Internal Organisation, the Sector for 

Policy Planning, Monitoring and 

Coordination is, inter alia, responsible 

for: monitoring, supervising and 

harmonising implementation of 

Government’s conclusions and drawing 

up acts allowing the Secretary General 

to exercise authority against Heads of 

Services that report to him/her and 

ensuring their execution; 

Coordination Sector used to perform its 

prescribed task of monitoring the 

realisation of conclusions and sending 

reminders to the state administration 

authorities when they are late, but this 

practice simply stopped. 

The lack of capacity (human resources) of 

that GSG Sector was cited several times 

as the key obstacle preventing them from 

exercising their prescribed functions. 

Are conclusions 

ever published in 

the Official 

Gazette? If yes, 

who decides 

about it? 

Official publication of conclusions in 

general is not prescribed.  

However, decision on publication in 

Official Gazette can be made as part of 

conclusion in question, when adopted 

by the Government. (LG, Art. 46/2) 

One of the GSG interviewees stated that 

there have been some conclusions 

published in the OG, but that it would not 

be rational to publish them as they are 

too many. 

Key problems 

and obstacles 

Given the intensity and the width of issues for which Government conclusions are 

used in the decision-making by the Government, the fact that they are as a rule not 

published in the OG or otherwise made publically available seriously diminishes the 

transparency of the work of the Government. 

A problem emphasised by one of the interviewees is that nowadays, although the 

previous regime of submitting lengthy Information documents for adoption by 

conclusions was abolished, the same effect can be achieved by using the 

annexes/reports which are adopted by the conclusions. Allegedly, proposing 

ministries sometimes abuse the fact that no one reads such documents, which gives 

them the possibility to claim that the Government has adopted the conclusion and 

has given them the authority to perform some actions. This stated problem seems to 

point to a larger problem of the Government adopting materials which have not 
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been briefed to the members of Government. 

 

III.6 Implementation considerations during the policy formulation phase 

Key Conclusions 

44. Overall, implementation considerations are not present in the policy formulation (i.e. legal 

drafting) phase. 

45. The only consideration relevant from the implementability perspective which is formally 

required is the estimation of financial resources needed for implementation, but there is no 

adopted methodology for making such assessments and in practice it is usually poorly done. 

Element Prescribed process Actual process 

What are the 

formal 

requirements (if 

there are any)? 

Not particularly prescribed for the 

policy formulation phase. 

In the legal drafting process, the GRP 

prescribes that the annotation to the 

draft law needs to contain an 

assessment of financial means 

necessary for its implementation. This is 

the only implementability aspect which 

is prescribed for draft laws. 

Since the policy formulation phase does 

not exist as a separate phase in the policy 

making process, the question can only be 

responded from the aspect of the legal 

drafting phase, with which policy 

formulation is usually merged.  

The assessment of necessary financial 

means, as the only implementability 

element prescribed by the GRP, is usually 

not properly done, as stated by several 

interviewees. Although the analysis of a 

random sample of annotations has 

revealed that some rough financial 

assessments are made in certain cases, 

the interviews explained that usually the 

annotations state that no financial means 

will be needed for implementation, in 

order to ensure that the MoF does not 

issue a negative opinion. In this sense, the 

MoF is seen as an obstacle in the policy 

making process. 

How are 

budgetary, EU, 

social, legal, etc. 

considerations 

formed (on what 

basis) and 

considered? 

All implementation considerations are 

part of the legal drafting procedure, 

since particular policy formulation is not 

prescribed. In that sense, they are not 

differentiated from other issues 

involved.  

In the legal drafting procedure, the EU 

effects are assessed through the 

prescribed forms: 1. Statement of 

compliance; 2. Table of concordance. The 

former includes questions related to the 

relevance of the draft to the SAA and 

other relevant EU related documents, 

whereas the latter represents a detailed 

table showing how the individual 

provisions of relevant EU legal acts are 

incorporated into the specific provisions of 

the draft law/regulation/decision 

transposing EU law. Budgetary 

considerations should be assessed in the 
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annotation, as described in the previous 

question. 

Who does the 

implementability 

check? 

 

As explained above, it falls under 

general authority of the ministries and 

other state administration authorities 

to monitor and assess the situation 

within their jurisdiction, examine the 

consequences and, depending on the 

jurisdiction, take prescribed actions or 

propose measures to the Government 

(LSA, Art. 13). Other than this general 

provision, no implementability 

checks/verifications are prescribed. 

 

Content-wise there is no implementability 

check, except for the EU related impact 

documents (statement of compliance and 

table of concordance) for which SEIO 

issues the opinion on whether they have 

been correctly filled out. 
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IV. Decision Making by the Government 

IV.1 Government Agenda and Decision Making 

Key Conclusions 

46. Government or even Committee meetings are not places where substantive (policy) 

discussion takes place and they mainly proceed through automatic voting on the items on 

the agenda. Substantive/policy discussions take place in informal meetings convened by the 

PM or DPMs in which the GSG does not participate. 

47. The lack of compliance with the deadlines prescribed by the GRP for convening the 

Government sessions and submitting the materials creates organisational and management 

problems; moreover, the members of Government normally do not have the time to go over 

the materials and be briefed about the important items on the Agenda. 

48. Proposals for amending the Agenda of a Government session with new items, not circulated 

in advance, happen relatively frequently; as a matter of principle, such items need to be 

prepared in accordance with the GRP (i.e. to have all the required opinions, Annotation, RIA, 

statement of compliance with the acquis and table of concordance, etc.). 

Element Prescribed process Actual process 

Who plans 

sessions and 

who convenes 

the 

Government 

sessions?  

On what basis?  

Government sessions are convened by 

the Prime minister, in writing, as a rule 

at least 24 hours before its scheduled 

start. With the invitation, members of 

Government are also sent the proposed 

Agenda, minutes of the previous 

session, materials for the session and 

reports of the Committees. (GRP, Art. 

52/1) 

In practice, the Government adopts a 

conclusion to set a particular time and 

day of the week to hold sessions.   

Prime Minister calls for Government 

sessions. In his absence, a deputy prime 

minister can call for a Government Session. 

No specific planning of the Government 

sessions has been identified. The GAWP 

does represent a plan for the items to be 

discussed by the Government for a year, but 

based on that Plan no additional, lower level 

plans are made. 

In most general terms, the Agenda of the 

Government is prepared by the General 

Secretariat, based on the proposals that 

honoured the  prescribed procedure, and 

that were submitted by Ministries or other 

empowered government bodies. 

In the past, several methods of running the 

Government sessions were identified: 

- The “phone call sessions”, where a 

person in the General Secretariat would 

interview the Government members in 

order to verify their voting. “This 

approach frequently brought me in an 

unpleasant situation, as I was not able 

to explain in details the issues on the 

Agenda but was asking the minister to 

vote. Thus, sometimes, some ministers 
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would simply refuse to vote via 

telephone.”117 

- Frequent sessions during the week that 

were called a day before, or even late in 

the evening before the morning session, 

which “caused severe problems for the 

technical staff to prepare the 

sessions.”118  

- According to the representatives of the 

GSG, the best practice was to have 

Government sessions regularly on 

Thursdays.  

Who decides if 

a given item 

can go to the 

Government 

session or not? 

On what 

ground?  

 

Draft agenda of the Government 

session shall generally include the 

materials which the competent 

Government Committee has approved 

and proposed to the Government for 

adoption as well as materials which 

have been aligned/concurred with the 

position of the Committee. (GRP, Art. 

54) 

However, a member of the Government 

may propose to the agenda an issue 

that if not considered could have 

harmful consequences (i.e. directly at 

the Government session, without prior 

consideration and approval by 

competent Government committee). 

(GRP, Art. 55/2). The Government votes 

on the proposed and/or amended 

Agenda. 

Exceptionally, thematic sessions shall be 

convened by Prime minister to consider 

the situation in a particular area, or to 

discuss issues related to the policy in a 

particular area. (GRP, Art. 68a) 

No specific deviations from the prescribed 

procedure have been observed. As 

confirmed by the interviews in the GSG, 

“the [Government] Committees decide 

whether something will be sent to the 

Government for adoption.”119 

The only, though important, deviation 

concerns the frequency of items being 

presented for Government deliberation 

directly at the Government session, where 

the clearance has not been made by the 

competent Committee. Although the GRP 

sets a relatively restrictive regime for such 

additions to the Government Agenda, in 

reality this possibility is used more often 

(See discussion below on items not 

circulated beforehand). 

 

 

Are there 

formal rules to 

obey for an 

item to be 

considered for 

the session of 

the 

Government? 

The main formal rule for any material to 

be considered by the Government is 

that it should be prepared in 

accordance with the procedure 

stipulated by the GRP. In accordance 

with Art. 50 GRP, the GSG assesses 

whether the material has been 

prepared in accordance with the GRP. If 

The GSG takes care that the prescribed 

procedure was honoured, with powers to 

prevent anything from being discussed at 

the Government Committees if the 

procedure was not respected. Through the 

interviews in the GSG it was established that 

they go beyond the purely formalistic 

approach in their review of the materials 

                                                           
117 General Secretariat representative 
118 General Secretariat representative 
119 General Secretariat representative 
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What are they? 

How often are 

they overruled 

(and by 

whom)? 

yes, it is submitted to the competent 

Government Committee (see below). If 

not, it is returned to the proposing 

authority with an instruction how to 

correct the deficiencies. 

The subsequent formal rule is that the 

material needs to be approved and 

proposed to the Government for 

adoption by the competent 

Government Committee (see below). 

This rule applies also to the items 

submitted directly on the Government 

session (Art. 55 GRP). 

submitted for Committee/Government 

deliberation. In addition to formally 

checking if all the items are present, they 

verify (based on both GRP and sectoral 

legislation, which they have to know well) if 

all the required opinions have been 

gathered by the proposing authority.  

The ministries know that if an opinion of a 

relevant authority is not obtained they will 

be required by the GSG to acquire it, so they 

take a wider approach when deciding whom 

to send the drafts for an opinion.120 

As a rule, the GSG is informed before the 

beginning of the Government session about 

the items which will be submitted directly at 

the session (in line with Art. 55 GRP). 

According to the GSG interviewee, the GSG 

then “determines the status” of those 

materials. It happens that the proposal for 

amending the agenda is not accepted at the 

Session if the material submitted for that 

item is not complete and it does not comply 

with the GRP.121 However, according to 

some accounts, for politically important 

issues, the procedure can be circumvented, 

through this is not a frequent case. It should 

also be noted that putting items forward 

directly on the Government session also 

circumvents the previous scrutiny of the 

responsible Government Committee, which 

also leaves open space for unresolved issues 

to reach the Government session. 

Who does the 

preparatory 

work and 

“filtering” of 

issues before 

they reach the 

session of the 

Government?  

 

The main “filtering” mechanism are the 

competent Government Committees – 

permanent working bodies of the 

Government established by the GRP. 

(LG, Art. 33) 

Currently, the Government Committees 

are:  

1) The Committee on the Legal System 

and State Authorities;  

2) the Committee on Foreign Relations;  

3) The Committee on Economy and 

Finance;  

4) The Committee on Public Services. 

The filtering mechanism consists of several 

formal and informal levels: 

- Technical level imposed by the GSG, 

where proposals that have not 

honoured the process of opinion 

collection cannot be further discussed; 

- Informal bilateral 

negotiations/discussions before the 

sessions of the Government Committees 

(see Section IV.2 below); 

- Government Committees, where 

remaining points of dispute are 

identified and recommendations are 

                                                           
120 Based on the interview with a former assistant minister. 
121 Based on the interview with the GSG representative. 
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(GRP, Art. 25/29) 

A Committee session is the final stage 

to discuss upon questions or objections 

raised in the opinions of competent 

ministries and other state 

administration authorities. If agreement 

is not reached over an important aspect 

of the act at hand or if these objections 

are made by the LS or MoF, the 

discussion and approval of the draft act 

is postponed. (GRP, Art. 51/4) 

The Committees pass conclusions on all 

items on their agenda, including those 

which are considered as part of the 

preparation of the Government session 

(Art. 17 GRP). Through conclusions, the 

Committees either propose an item for 

adoption by the Government or they 

request the proposing authority to 

ensure a missing positive opinion. 

All the technical and administrative 

preparatory work is performed by the 

GSG. 

made to resolve such disputes before 

the Government session.  

- Direct discussions/ negotiations 

between the involved parties between 

the Committee and Government 

session, where the remaining disputes 

are usually resolved. 

- Government sessions, where extremely 

rarely conflicting issues are discussed 

and decided. “These situations in the 

past, due to nature of the coalition 

governments, usually indicated the 

need for early elections.”122 

Efficiency is low due to very extensive 

jurisdiction of the Government. “Ministers 

shy away from responsibility, hiding behind 

collective Government decisions.”123 

According to the GSG representative, the 

Government sessions are flooded with 

issues that are not very important. “It is my 

personal opinion that the Government 

should be waived from deciding on some 

issues in order to pay attention to more 

important ones. For example, the 

Government could use the Government 

Rules of Procedure to provide some 

Government bodies with full-powers for 

certain issues.”124 

The other problem, according to the 

representative of the GSG is the absence of 

strategies and clear policies. “The goals are 

initiated by the ministries, and poor 

planning is the problem. Also, the CoG is 

quite decentralised.125 Another important 

problem is related to deadlines, as even 

what is prescribed in the GRP Act is not 

always honoured. Overall, the ministries 

have a bad attitude towards Government 

services.”126 Evidently, these problems 

negatively affect the clearance of issues 

                                                           
122 Representative of the General Secretariat 
123 General Secretariat representative 
124 General Secretariat representative 
125 In the Government of PM Ivica Dacic there were 18 Government Offices, 5 PM/DPM cabinets, 1 CoG special 

organisation (the LS) as well as the MoF as a semi-CoG institution. No formal coordination 

mechanisms/structures existed. According to the interviews, there has been only one meeting of all CoG 

Directors organised by the Secretary General of the Government.  
126 General Secretariat representative 



  

79 | P a g e  

 

before the Government sessions. 

It should also be noted that the members of 

Government are not particularly briefed for 

Government (and Committee) sessions and 

no summaries of materials on the agenda 

are prepared for them. According to some 

interviewees, they do not have the time or 

the possibility to go over all the materials 

and be fully aware of what they are voting 

for.127 

Functioning of 

the Gov. 

Committees 

Members of Government PBs are 

members of Government (ministers and 

DPMs) as well as state secretaries and 

persons appointed by the Government 

in the relevant state administration 

authorities. However, ministers and 

DPMs must comprise majority of a PB’s 

members. (Art. 10 GRP) 

The organisation and functioning of 

Government PBs, including the 

Government Committees, is regulated 

by Art. 11-15 GRP. Art. 12 states that a 

session is convened by its president 

(Minister or DPM in line with Art. 11 

GRP), at least 24h before its start. Only 

materials prepared in line with the GRP 

can be included in the agenda. Only in 

particularly justified and urgent cases 

can the agenda be complemented with 

materials which were not included in 

the agenda, but these materials also 

need to be prepared in line with the 

GRP. The General Secretary is informed 

about any such additions to the agenda. 

The decision-making is by simple 

majority (Art. 14). 

Technical and administrative support to 

PBs is provided by the GSG via services 

or secretaries of PBs. 

Government Committees (but not other 

PBs) pass conclusions on all items on 

their agenda, including the items which 

constitute preparation of the 

Government session. 

Through the interviews is was established 

that sessions of Government Committees 

are, as a rule held once a week. However, if 

needed they can be organised more than 

once a week, given their function of 

preparing Government sessions.128 

A rough estimate of the number of items on 

the agenda of a Government Committee is 

between 10 and 30. The most sizable 

agendas are those of the Economy and 

Finance Committee, where there is also the 

highest pressure on the GSG staff in terms 

of preparation of the meetings, as materials 

are often submitted late.129 

 

 

                                                           
127 Based on the interview with GSG representative. 
128 Based on the interview with GSG representative. 
129 Based on the interview with GSG representative. 
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How does the 

decision 

making process 

by the 

Government 

take place?  

According to Art. 57 GRP, the 

deliberation on an item on the agenda 

starts with a short presentation of the 

material by the representative of the 

proposing authority, but only if the PM 

decides it is necessary or if that 

representative explicitly requires it. A 

discussion should ensue, in which the 

participants in the Session may state 

their objections and proposals and ask 

for additional explanations. The PM 

may interrupt the Session until 

positions on a certain issue are 

agreed/aligned or until the majority 

needed for the decision is ensured.  

The decision-making is regulated by Art. 

58 GRP, which states that after the 

discussion the Government accepts or 

does not accept the proposal stated in 

the conclusion of the competent 

Government Committee. While doing 

so, the Government may change the 

proposal/draft of the act. In case the 

discussion occurred on an item which 

was not considered by a Committee, 

the Government decides by accepting 

or not accepting the proposal of the 

member of the Government who has 

proposed the amendment of the 

Agenda. The Government may also 

postpone taking a decision and request 

the proposing authority to 

change/amend the material. 

The Government decides by absolute 

majority (i.e. majority of all its 

members) (Art. 7 GRP). The voting takes 

place by raising hands, individual 

statements or other technically feasible 

ways. A member of Government has 

the right to exempt his/her opinion and 

to explain it. Votes are considered as 

strictly confidential official secret, 

unless specifically otherwise decided by 

the PM. (Art. 59 GRP) 

In most cases, the Government adopted the 

proposals unanimously, due to coalition 

nature of previous Governments and need 

to avoid conflicting situations at the 

Government sessions. It was stated that in 

the previous governments, which were 

always coalitions, outvoting in a 

Government session would signify that 

there is a crisis in the coalition. 

The interviewees also emphasized that 

substantive discussion is extremely rare at 

the Government sessions and that the usual 

proceeding of the Government session is to 

quickly go through the agenda and vote. As 

a typical Agenda numbers 40-50 items, the 

voting process is quite automatic.130 

Substantive discussion happens in some 

cases, but usually when an important, or 

urgent issue needs to be explained or 

presented to the members of the 

Government. Discussion is generally not 

held on policy issues. 

 

How often do 

unplanned 

items occur on 

The GRP only states that a draft law or 

proposal for a regulation or decision 

need to be accompanied by a statement 

Unplanned items (items that were not in 

Government Annual Work Plan) are quite 

frequent and there is no substantive 

                                                           
130 Interview with a GSG representative. 
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the 

Government 

sessions? Who 

decides about 

their inclusion?  

 

on whether it has been planned in the 

GAWP. In case it has not been planned, 

it needs to provide an explanation for 

the reasons which point to the necessity 

of deliberating on that act. (Art. 39a 

GRP) 

Other than this specific requirement, 

such items are treated in the same 

manner as any other items. 

requirement to justify placing an unplanned 

item on the agenda: the proposing authority 

simply needs to make a statement that the 

item was not planned, but there is no 

consequence or stigma attached to this. 

Government conclusions are generally not 

planned in the GAWP and, according to the 

interviews, they represent a major part of 

an average Government agenda. 

Are there non-

written or 

previously not 

circulated 

items on the 

agenda? How 

often, how 

many? 

The GRP do not mention non-written 

items on the agenda. 

Art. 55 provides for the possibility for a 

member of Government to add to the 

Agenda (directly at the Government 

session) an issue which, if not discussed 

by the Government, might cause 

damaging consequences. However, the 

same article states that even the 

materials which constitute amendments 

to the Agenda at the very Session must 

be prepared in accordance with the GRP 

(meaning that they must have the 

necessary opinions, explanations and 

justifications of their acceptance or 

rejection, as well as other required 

appendices). 

Written items that were not circulated for 

the specific Government Session, but were 

raised by a minister, are rarely discussed at 

the Government Sessions and the PM 

decides from case to case how to handle 

such requests during Government Sessions. 

Although the interviews showed that 

proposals for previously uncirculated items 

happen relatively frequently, the estimate 

being that almost at every session there is 

one such request, it could not be 

established with certainty how often such 

items are accepted and integrated into the 

Agenda. 

Non-written proposals are less frequent. 

According to a GSG interviewee, “in some 

cases it happens that member of 

Government makes a request to submit an 

oral information about an issue, which is 

not subject to decision-making.”131 

According to representatives of GSG it is 

very rarely the case that the PM puts an 

issue on the Agenda. In comparison, it is 

more frequent that the PM exercises his 

power to remove some issues from the 

Agenda of the Government Session if there 

is no agreement reached. “This behaviour 

was probably due to the coalition nature of 

the previous Governments and the need to 

avoid conflicts at the Government 

session.”132 

Is there any 

post-session 

monitoring of 

decisions? By 

whom? What is 

The only Government acts for which the 

GRP formally prescribes the monitoring 

of implementation are Government 

conclusions. Art. 89 prescribes that 

ministers, directors of special 

The General Secretariat is obliged to submit 

the adopted proposals for implementation 

or further administrative procedure, like 

sending it to the Parliament for further 

adoption, or to the LS which is responsible 

                                                           
131 Based in the interview with GSG representative. 
132 General Secretariat representative 
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included into 

this 

monitoring? 

organisations and of Government 

services are responsible for timely and 

proper implementation of conclusions 

in accordance with the prescriptions of 

the conclusions and their competences. 

The monitoring, oversight and 

harmonisation of implementation of 

Government conclusions is performed 

by the General Secretary of the 

Government, who may, as needed, 

issue directives for those purposes. If a 

state administration authority does not 

implement a conclusion in the 

prescribed deadline, the General 

Secretary prepares a proposal for a 

special conclusion for the Government. 

State administration authorities are 

required to specifically inform the GS 

when a Government conclusion which 

did not require the preparation and 

proposing materials for the 

Government has been realised. (Art. 89 

GRP) 

For the other acts passed by the 

Government no monitoring is 

envisaged.  

On the more general level, the LSA 

obliges state administration authorities 

to monitor and determine the situation 

in their jurisdiction/competence (Art. 

13). The Government issues conclusions 

to guide state administration 

authorities in the implementation of 

policy and implementation of laws and 

other general acts (Art. 61 LSA). 

for publishing. 

The only formal mechanism to monitor 

weather adopted proposals were 

implemented is within the General 

Secretariat Sector for Planning, Monitoring, 

Coordination of Policies and EU Integration 

Related Activities. According to the 

interviews, in the past this unit performed 

such monitoring for the Government 

conclusions, but they no longer do so.133 

Their lack of capacities is cited as the main 

reason for ceasing to perform this function. 

Essentially, the responsibility to honour a 

Government decision lies solely with the 

implementing agents.  

How are the 

decisions of the 

Government 

communicated 

to the 

ministries? (Is 

there a 

collective 

deliberation 

after sessions? 

Does it vary 

from one 

Acts passed by the Government are 

published in the OG, which is the 

responsibility of the LS. (GRP, Art. 67) 

Government conclusions (which are 

normally not published), are sent in 

written form to the relevant ministries 

and state administration authorities. 

(GRP, Art. 68) 

Draft laws are sent to the Parliament, 

and Government shall designate its 

member (usually, competent minister) 

No deviations have been observed in 

relation to the prescribed procedures. As 

was confirmed by the GSG representative, 

“all acts that are published in the Official 

Gazette are not sent to anyone, as there is 

no need.”134 

According to the General Secretariat 

representative, after all Government 

sessions, official Minutes are prepared, 

which include information on who was 

present, what was decided and who voted. 

                                                           
133 Interview with the GSG representative. 
134 General Secretariat representative 
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ministry to the 

other?) 

who will present the draft law in the 

parliamentary debate. (GRP, Art. 70)  

The Minutes are sent to the members 

of Government together with the 

Agenda for the next Government 

session (Art. 12 GRP) 

The Minutes are not a secret document, but 

they are not published and can only be 

made public if approved by the General 

Secretary (in line with the GRP). The 

stenographic minutes are also prepared, 

marked as a secret. 

There is no collective deliberation after 

Government sessions. Only Government 

conclusions are directly communicated to 

the ministries, in written form and in the 

same form they are distributed to the 

relevant sector within the ministry which is 

responsible for its implementation.135 

Is the system 

efficient? 

Key problems 

and obstacles 

Most interviewees pointed out that overburdening the Government with numerous 

unimportant issues is a problem, which turns the Government sessions into a “voting 

machine”, in which there is no substantive discussion.136 

 

IV.2 How is clearance of issues done before the government session? How are 

conflicts resolved at the centre of government? 

Key Conclusions 

49. Essentially, no formal mechanism is in place to ensure resolution of disputes/ conflicting 

positions between ministries before they reach the Government Committees.   

50. Clearance of issues is mainly done at the Government Committees which request the 

ministries to resolve any remaining disputes before the Government session.  

51. Dispute resolution is done bilaterally between the involved ministries/state administration 

authorities, with no role for the GSG, although a Sector within the GSG has mediation in such 

situations prescribed in its Rulebook on Internal Organisation and Job Systematisation. 

52. The role of the GSG is generally perceived only as an administrative one, although it reviews 

all materials submitted to the Government in a manner which exceeds the purely 

administrative/compliance check and enters into the matter to an extent, to ensure all 

disputes have been resolved.  

53. However, policy and/or priority checks are not performed by the GSG. 

 

Element Prescribed process Actual process 

After the initial 

inter-

ministerial 

consultation 

round at what 

Not particularly prescribed. 

The first (and last) stage of prescribed 

inter-ministerial consultation process is 

the opinion gathering stage (as 

explained above).  

The responsible civil servant manages the 

process. As already stated above, only most 

sensitive issues are discussed with the 

minister for further action. 

In general, the “General Secretariat acts 

                                                           
135 Based on the interview with a former assistant minister. 
136 However, it should be noted that this view was opposed by one of the interviewees – the former General 

Secretary of the Government. 
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stage and by 

whom the 

collection of 

un-resolved 

issues 

happens? 

(Does GS have 

a role in it and 

what role?) 

 only in technical manner.”137 This means 

that in general it does not consider the 

essence of the opinion or initiated act, but 

only if “all related institutions have voiced 

their opinion and if the Statement on 

cooperation is properly attached. There is 

no prescribed form of the Statement on 

cooperation.”138  

“Sometimes it happens that the initiating 

institution in the Statement of cooperation 

confirms that all relevant opinions were 

collected; if we identify that this is not the 

case, we inform the Committee which then 

makes the final decision.”139 

On such issues 

what is the 

formally set 

and what is the 

actual way of 

conflict 

resolution? 

Who mediates 

between 

opinion-givers 

and the 

initiating 

ministry? At 

what level 

(rank)? (Role of 

GS in this?) 

On the most general level, it is the 

competence of Prime minister to ensure 

the unity of the political activities of the 

Government, and to harmonise the 

work of its members. (LG, Art. 12/1) 

More specifically, the GRP, Art. 51/2 

provides that in the sessions of the 

Government Committees the positions 

of the proposing authorities are aligned 

with the objections from the gathered 

opinions and objections and proposals 

of the Committee members. The 

Committee then drafts its report for the 

Government which, inter alia, contains 

the conclusion which proposes to the 

Government to either adopt or not to 

adopt an act, the stand-out opinions of 

its members as well as contested issues. 

With the consent of the proposing 

authority, the Committee nay issue a 

conclusion that the proposing authority 

aligns its positions with that of the 

Committee after the session, and a 

conclusion by which the deliberation on 

that issue is postponed until the 

contested positions are aligned. 

The GSG Rulebook on internal 

organization states that the Sector for 

Policy Planning, Monitoring and 

Coordination, inter alia, performs tasks 

As the standard in the past was that 

Government sessions were organised on 

Thursdays and Committee meetings on 

Tuesdays, Wednesday was foreseen as the 

day for conflict resolution.140 If some of the 

opinions received by the proposing ministry 

have not been accepted, the Committee 

would normally make a request for the 

issue to be settled/aligned and pass a 

conditional conclusion that the item may be 

included in the agenda for the next 

Government session if agreement is 

achieved.141 

The conflicts are resolved through a series 

of negotiations first at technical level, and if 

not resolved, at political level. The person in 

charge of the process within the Ministry 

plays the most important role for the 

technical level negotiations. 

“There are many mechanisms that the 

Prime Minister can use to harmonise 

positions in order to reach a decision, either 

through his Office, his counsellors, several 

Government coordinative bodies … Also 

Deputy Prime Ministers can coordinate 

several ministers, directors of Government 

services responsible to PM or General 

Secretariat … Meetings are held in the PM 

or DPM Office and that is where the 

decisions are made. The logistics is provided 

                                                           
137 Representative of the General Secretariat 
138 Representative of the General Secretariat 
139 Representative of the General Secretariat 
140 Based on the interview with representatives of MRDLSG and SEIO. 
141 Based on the interview with representative of the GSG. 
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of organising meetings as tools for 

mediation on the issue of aligning 

opinions between the proponent and 

the other ministry or special 

organisation commenting the content 

of the rationale attached to the draft 

law or other act. 

by the Office of PM or DPM, as they are also 

Government Services.142  

None of the interviewees in the GSG 

showed any awareness of the fact that the 

role in mediating the alignment of opinions 

is prescribed in their Rulebook on internal 

organisation. They emphasised that “[the 

GSG] as Government service does not take 

part in these negotiations.” The whole 

process takes place bilaterally between the 

proposing authority (ministry or other state 

administration authority) and the opinion 

givers.143 

What happens 

with still un-

resolved 

issues? (Is 

there a political 

committee 

resolving such 

cases before 

Government?) 

Not particularly prescribed. In the past, due to the nature of the 

coalition governments, there were unofficial 

meetings between coalition partners for the 

issues that were not resolved. 

Some formal bodies, like HR Commission 

were used to ensure implementation of the 

Coalition Agreement, but only for 

appointments. 

If unresolved 

issues go to the 

session of 

Government, 

how is the 

nature of 

conflict 

presented? 

Does the PM 

get an 

independent 

point of view 

(and suggestion 

for decision) 

from GS/PMO 

(or other 

entity?)? 

Deliberation of an item on the agenda 

of Government session begins with brief 

explanation of the material if the Prime 

Minister deems it necessary or if the 

representative of the proposing 

authority specifically requests. It is 

followed by debate in which the 

participants at the session may express 

their comments and suggestions, and to 

ask for further explanation. Prime 

Minister may terminate the session of 

the Government until concurrence upon 

issue.  

(GRP, Art. 57) 

The relevant interviewees explained that 

Government sessions are rarely the place 

where substantive discussion takes place. As 

mentioned above, informal meetings of the 

members of Government – sometimes 

under the auspices of the PM or DPM 

offices – are held to discuss and agree on 

contested issues of political importance.144  

The General Secretariat plays no specific 

role in such situations, apart from giving the 

information on whether the formal 

procedure was honoured. 

There is no prescribed or actual process for 

the PM to get an independent point of view 

from any of the existent Government 

Services. It could not be established 

whether the PM or DPM Offices perform 

this function.145 

Do opinions of 

horizontal 

Position upon horizontal issues is up to 

competent entities and their opinions: 

These opinions formally do not have special 

handling, but are the most important 

                                                           
142 General Secretariat representative 
143 Based on the interview with the GSG representative. 
144 Based on the interviews with GSG representative, interviews with two former members of Government. 
145 No interviews were possible in the PM or DPM offices due to the timing of research in the period between 

parliamentary elections and forming of the Government.  
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issues (legal 

conformity, EU-

affairs, 

budgetary 

issues) have 

special 

handling? (E.g. 

direction of 

such issues to 

committees 

directly, no-go 

to the agenda 

of Government 

if conflict in 

these issues 

remain 

unresolved, 

etc.) 

legal conformity (LS), public 

administration organisation (Ministry 

for public administration), EU issues 

(SEIO), budgetary issues (MoF) etc. 

Special treatment of these issues is not 

prescribed (except for the above 

mentioned situation with regard to 

objections made by LS and Ministry of 

finance in the opinion gathering 

procedure). 

opinions to receive. As already stated, the 

MoF and LS are the most important 

institutions providing opinions, their 

opinions being obligatory for all acts 

adopted by the Government. In practice, 

they are almost impossible to reject. On the 

other hand, although the EU integration 

process is in the centre of Government 

priorities, the SEIO opinion is considered as 

somewhat less influential. “The opinion of 

SEIO can be rejected.”146 SEIO 

representatives have also confirmed that 

politically important issues have passed to 

the Government sessions even after their 

negative opinions, although these are rare 

cases. 

Is there a 

centre-of-

government 

check (by GS or 

other entity) on 

the quality of 

resolution of 

previously 

conflicting 

issues or is it 

left solely for 

the opinion-

givers to check 

the selected 

solution by the 

initiator? 

As above explained, it is the authority of 

GSG to consider whether the materials 

that are submitted to Government were 

prepared according to the GRP, 

including whether conflict of opinions is 

resolved, upon issues that were noted 

in competent Government committee 

report. (Art. 50-51) 

There is no specific procedure or practice in 

the centre of the Government ensuring the 

quality of resolution of previously 

conflicting issues. It remains solely on the 

initiating and opposing institutions. 

According to the former DPM, there were 

issues when Office of PM/DPM got involved, 

ensuring that final solutions meets the 

required quality. 

“For some issues, like coordination of 

process for EU negotiations Chapter 35, that 

relates to relationship with 

Kosovo/Metohija, General Secretariat 

played a coordinative role.”147 

Key problems 

and obstacles 

 

  

                                                           
146 Representative of Ministry of Trade 
147 Representative of General Secretariat 
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V. Implementation monitoring and evaluation 

Key Conclusions 

54. Monitoring and evaluation is not done systematically in the policy system. 

55. Even when they collect data and information, ministries do not have the capacity to perform 

the analyses needed for monitoring and evaluation. 

56. Monitoring and evaluation is often externally driven, especially by donors. 

Element Prescribed process Actual process 

Who monitors 

what and on 

what basis 

(targets, 

baselines, 

indicators…)? 

 

It is general authority of the ministries 

and other state administration 

authorities to monitor and assess the 

situation within their jurisdiction, 

examine the consequences and, 

depending on the jurisdiction, take 

prescribed actions or propose 

measures to the Government (LSA, 

Art. 13). 

In most cases where monitoring does take 

place, it is organised for strategies and their 

action plans. It normally takes place through 

the preparation of occasional/regular 

reports on the implementation of strategies 

and action plans.148 However, on many 

strategies monitoring and reporting is not 

done regularly. 

No monitoring of implementation of laws 

and their effects has been identified 

through the research. 

SIPRU has been a very active player in 

monitoring and evaluation of the social 

policy. It has instituted regular annual 

reports on social inclusion which assess 

progress against a set of indicators and 

essentially cover the entire social policy. The 

social inclusion report is a monitoring 

mechanism which is based on output 

indicators and, where possible, on outcome 

indicators. The competent ministry (MLESP) 

supports the process through provision of 

data which they collect (e.g. through 

Centres for Social Work), but it does not 

perform analysis.149 It is also consulted at 

the end of the process.  

Are there proper 

warning 

mechanisms if 

something goes 

wrong? 

N/A No such warning mechanisms have been 

identified. In the cases of strategies which 

seem to be regularly monitored, the 

interviewees responded that there are no 

alerts or feedback information fed into the 

planning process based on information 

about problems in implementation or 

failure to achieve desired effects. 

                                                           
148 E.g. The National Employment Strategy is implemented through the National Employment Action Plan, on 

which regular reporting is done on an annual basis. The reports are submitted to the Minister and the 

Government. 
149 Based on the interview with a representative of SIPRU. 
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How often are ex 

post evaluations 

of policies 

conducted? 

When they are 

conducted: who, 

how, when 

conducts them 

and how do 

results feed into 

the further 

policy process? 

 In practice, ex post evaluation studies are 

not frequently done. Some evaluation 

studies may have been conducted as part of 

technical assistance projects or by external 

actors, such as civil society organisations. 

Nevertheless, there are no systemic 

solutions currently in place to conduct such 

studies as part of the regular policy cycle. 

As with monitoring, SIPRU has initiated 

some activities with regards to evaluation. 

In 2009 they performed an evaluation of the 

monetary support in social assistance to 

children, which was later used as an input in 

the development of the Law on Social 

Protection. Another evaluation was initiated 

by UNICEF, where SIPRU was a partner, and 

it concerned all types of financial social 

assistance, with an evaluation of effects in 

relation to objectives.150 

Key problems 

and obstacles 

The key problem is the lack of systemic approaches to monitoring and evaluation. 

  

  

                                                           
150  Based on the interview with a representative of SIPRU. 
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VI. Overall Conclusions 
A set of final conclusions, based on the abstraction of conclusions from individual sections of the 

report is drawn below. 

VI.1 Conclusions on Policy Planning 

i. Policy planning seems to be underdeveloped throughout the Government, which is evident 

in both Government work planning and budget planning processes, and it does not 

represent a basis for management of the Government’s work. 

ii. Majority of ministries do not have their own internal work planning procedures and tools; 

where more advanced methodologies have been tested, their quality has dropped over 

time. 

iii. Lack of typology and of a clear hierarchy of planning documents and the ensuing lack of 

prioritisation of objectives and issues results in a system where the little planning that is 

applied (mainly through strategies) is completely bottom-up, which in turn leads to lack of 

prioritisation based on evidence. 

iv. Policy planning efforts, both strategic and operational, are not linked to budget planning, 

due to which the budget does not represent a reflection of centrally imposed and evidenced 

priorities but an agglomeration of various sector specific priorities. 

v. In the absence of other types of policy documents which can be proposed to and adopted by 

the Government, strategies are understood and used as policy formulation documents 

instead of being understood as planning documents for operationalising and implementing a 

certain determined policy, which helps explain the proliferation of strategies in the recent 

years. 

 

VI.2 Conclusions on Policy Initiation and Formulation 

vi. Policy formulation is mainly subsumed into the legal drafting process. Policy papers are not 

present as a tool for designing, communicating and consulting policy options and proposals 

and for obtaining their approval by the Government. 

vii. Legal drafting thus effectively represents the beginning of the policy cycle in many cases and 

the decision to produce legislation is not based on any analysis or consideration of options. 

viii. Analysis and evidence (e.g. policy studies) are in most cases not the basis for policy making, 

not even through the legal drafting process.  

ix. Ex-ante impact assessment is completely missing and the existing tools (especially RIA) are 

not properly implemented, but instead come down to satisfying formal administrative 

requirements. 

x. Inter-ministerial consultations in the policy formulation stage only happen to an extent 

through the working groups for legal drafting, in cases where their work starts from a blank 

page and not from an already prepared draft law. Other prescribed mechanisms for 

consultations are mainly not relevant from the policy formulation perspective as they 

happen too late in the policy cycle. 

xi. The Government in general does not deliberate on policy options/choices, but simply 

approves proposed legal drafts. The possibility to determine/adopt policy, e.g. through 

Government conclusions, before initiating the legal drafting process seems not to be used. 

xii. In the design of legislation implementability considerations are largely missing. 

xiii. Policy research and analysis capacities are estimated as very low in the administration, with 

a strong presence of fear that introducing new instruments for policy formulation would not 

produce results due to this lack of capacity. 

xiv. There is a danger that the introduction of another “piece of paper” which needs to be 

submitted along with draft acts to the Government will only increase the administrative 



  

90 | P a g e  

 

burden and make administration less efficient without achieving anything on the side of 

efficiency. 

VI.3 Conclusions on Government Decision Making 

xv. Policy is mainly determined by the individual ministries, not fully by the Government as 

stipulated in the Constitution, given that the Government mainly deliberates and decides on 

legal drafts – which are actually policy instruments – and not policy options/proposals. 

xvi. Even in cases where policy planning or formulation documents find their way to the 

Government agenda, there is no coordination at the centre of Government and no 

debate/discussion on those items by the Government; in fact, substantive debate and 

discussion seems to be happening in informal, ad-hoc meetings, with unclear evidence basis 

and unclear linkage to the policy and planning documents which are proposed to the 

Government and approved by it.  

xvii. There is essentially, no formal mechanism in place to ensure resolution of disputes/ 

conflicting positions between ministries before they reach the Government Committees.   

 

VI.4 Conclusions on Monitoring and Evaluation 

xviii. Monitoring and evaluation seem to be largely missing in the policy cycle. In cases where 

monitoring is done, it is mainly focused on strategic documents.  

xix. External actors and TA projects seem to have an important stimulating role in M&E. 
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